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V. GOPALA GONDA, J.

The present group of appeals is directed agai nst

t he final conmon j udgnent and or der dat ed 29.4.2011



passed by the High Court of Judicature of Andhra Pradesh

at Hyderabad in Crimnal Petition No. 1638 of 2008 and

batch matters whereby, the High Court disnissed all the

criminal petitions except Criminal Petition No. 7592 of

2007, which were filed against the order of sunmmoning in
vari ous

conpl aints filed by t he

Pradesh on behal f of the second respondent. The follow ng

Gover nnent of

tabl e woul d be apposite to clarify which appeal is filed
agai nst which crininal petition/conplaint case:-
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Crl. Appeal Nos. Crl. Petns. Conpl ai nt Per ni ssi on
before this Court ari sing filed for gi ven for
from def amati on filing
Conpl ai nt under conpl ai nt
Nos. Secti on vi de
(s) agai nst Sancti on
appel I ant s Nos.
857/ 2012 Crl. P. Nos. 199(2) G O Rt .
(Raj deep Sar desai 1874, 1590, Cr.PC No. 6581
v. State of A P. & 1646 & 1638 of before the dat ed
ors.) 2008 filed Court IV, 27.10. 2007
850/ 2012 bef ore Hi gh Addl .
(Si dhart ha Gaut am Court agai nst Metropolita
v. State of A P. & CC No. 1/2008 n Sessions
Os.) - reg. Judge,
852/ 2012 tel ecasting a Nanpally
(Swati Vashistha & news progranme i mposi ng
Anr. v. State of in CNN-I BN charges
AP & Os.) Engl i sh News under
853/ 2012 channel under Secti ons
(V. K. Shashi kuanr v. t he caption 499, 500
State of A P. & "20 and 120B of
Os.) nm nut es- Sohr ab | PC
855/ 2012 uddi n I nsi de
(Ahmed Ali Shaik & Story" on
Anr. v. State of 13. 5. 2007 at
AP & Os.) 1730 hrs.
856/ 2012
(Hemender Sharma &
Os. v. State of
AP &Os.)
Crl. A Nos. 854/ 201 Crl. P. No. 199(2) r/w G O Rt .
2 (Qul ab Kot hari 264 of 2008 Sec. 200 No. 6582
& Os. v. State bef ore Hi gh Cr.PC dat ed
of AP. & Anr.) Court agai nst before the 27.10. 2007
and 858/ 2012 CcC Court of 11
(Henmender Shar nma No. 3/ 2008-r eg. Addl .
& Os. v. State publication of Metropolita
of AP. & Os. news itemin n Sessions
Raj ast han Judge,
Patri ka, Nanpal | y,
Sat ur day Edn. i mposi ng
dat ed char ges
12. 5. 2007 under Ss.
under t he 499, 500,
Headi ng 501, 502
"Vanj ar a Par and 120B of
Kast ha Phanda | PC

Andhr a
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Crl.A 851/2012 Crl. P. 199(2) r/w G O Rt .
(Lat eef Mohanmmad No. 1252 of Sec. 200 No. 6580
Khan v. State of 2008 filed Cr.PC and dat ed
A P. & Anr.) bef ore Hi gh before the 27.10. 2007
Court agai nst court of |
CcC Addl
No. 24/ 2007-r eg Metropolita
publication n Sessions
of news itens Judge
in Si asath Hyder abad
Ur du Dai l y, i mposi ng
dated 8.5.2007 al | egati ons
under
Secti ons
499, 500,
501, 502
and 120B of
| PC
2. Brief facts of the case are stated hereunder:
A news itemon various dates in the year 2007
al | egedl y maki ng fal se i mplication agai nst the second
respondent-Rajiv Trivedi, Addi ti onal Conmi ssi oner of
Police (Crimes and SIT), Hyderabad, Andhra Pradesh, with
regard to the Sohrabuddi n encounter case was published by
the appellants in the respective publications and was
telecast on CNN-IBN. A representation was given by the
second-respondent to the Andhra Pradesh State Governnent
seeki ng previous sanction under Section 199(4)(b) of the
Code of Crim nal Pr ocedure (in short ‘Cr.P.C) for
prosecution of t he appel I ants for of f ences puni shabl e
Crl. A No. 857 of 2012

under the provisions referred to supra. Accordingly, the

previ ous sanction was accorded by the State Governnent
vi de GO Rt. Nos. 6581, 6582, 6583 and
27.10.2007 in favour of the second respondent permitting
himto file conplaints against the appellants through the
State Public Prosecutor before the appropriate court of
| aw agai nst the individuals connected with electronic and
print nmedia as herei nbel ow
a) Siyasat Udu Daily: Sri Latif Mhammad Khan

b) CNN- I BN Engl i sh News Channe

c) Raj ast han Patrika (Jaipur) H ndi daily

6580

dat ed



d) The Deccan Chronicle English Daily
e) The Etermaad Urdu Daily
(points (a)-(e) are hereinafter referred to
“individual print and electronic nedia')
3. One  of t he above nment i oned news itens whi ch
t el ecast on CNN- | BN Engl i sh News channel under
caption "30 ninutes- Sohrabuddin the Inside Story" on
13.5.2007 at 1730 hours, which is subject nmatter of CC
No. 1 of 2008, is extracted her eunder for
exam nation: -
"Pol i ce sources say Vanjara and Pandi an nabbed

Kousarbai in Bidar with help fromS. P. Rajiv
Trivedi of the Hyderabad Special |nvestigation

Unit......... Rajiv Trivedi provided cars with fake
nunber plates in which Sohrabuddin was brought
to Ahnredabad and then killed in a fake
Crl. A No. 857 of 2012 6
encounter."
4, Pursuant to the above said sanction accorded by the
State Gover nient of Andhr a Pr adesh, t he crimna

proceedings were initiated by the State Public Prosecutor

on behalf of the State of Andhra Pradesh agai nst the

appel lants. The State of Andhra Pradesh represented by

the State Public Prosecutor filed the conpl ai nts agai nst

t he accused- appel I ants for t he of f ences referred to

supra. The Additional Metropolitan Sessions Judge before

whom conpl aints were instituted by the State Public
Pr osecut or, has t aken t he cogni zance of t he of f ences
al | eged agai nst t he appel I ants and passed orders

sumoni ng themto appear before the Court for further

proceedings in the respective cases.

5. Aggri eved by t he sunmoni ng orders passed by t he
Addi tional Metropolitan Sessions Judge in C. C. No. 27 of

2007, C.C. NO. 3 of 2007, and C.C. No.24 of 2007, the

appel lants filed Cl. P. Nos. 7592 of 2007, 264 of 2008

and 1252 of 2008 under Section 482 of C.P.C. before the

H gh Court of Andhra Pradesh, seeking to quash the sane,

urging various |egal contentions.

6. The Hi gh Court after hearing all the above said

as

was

t he

our
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petitions together, adverting to the previous sanction

order accorded in favour of respondent No. 2 by the State

Gover nient under Secti on 199(4) (b) of t he Cr.P.C,
permtting t he State Public Pr osecut or to initiate
crimnal proceedings for the offences all eged agai nst the

appel lants referred to supra and after dealing with the

contentions with regard to the legality and validity of

t he sai d sanction orders read Wi th t he Rul es and
adverting to various judgnents of this Court, allowed

only Crimnal Petition No. 7592 of 2007 (MJ. Akbar &

Anr . V. The State of A P.) and di smi ssed al | ot her
criminal petitions holding that the news telecast in the

el ectronic medi a by CNN- | BN and ot her news itens
published in various newspapers of the appellants per se

are integrally connected with the official discharge of

duties of the second respondent and held that whether the

same anount s to def anat orvy, I'i bel or scandal ous
statenents is a matter that has to be decided on the

evi dence to be adduced by the parties. The High Court

further held that in the absence of any privilege to the

br oadcast er on par with Secti on 7 of t he Press and

Regi stration of Books Act, 1867, the appellants cannot
Crl. A No. 857 of 2012 8

claimto quash the crimnal proceedings initiated against

them and there was no nerit to quash the said crimna

pr oceedi ngs agai nst t he appel I ants. Aggri eved by t he
comon order of the Hi gh Court, these appeals are filed

by the appellants raising certain substantial questions

of law for consideration of this Court.

7. Lear ned seni or counsel M. Guru Krishna  Kunmar
appearing on behalf of the appellants in Crimnal Appea

Nos. 850, 852, 853, 855, 856, 857 of 2012 has contended

that the State Public Prosecutor cannot nake a conpl ai nt

under Section 199(2) of Cr.P.C. against an individual in



respect of whom no sanction has been accorded by the

State CGovernnent as required under Section 199(4) of the
C.P.C

8. It is further contended by himon behal f of the
appel l ants that they have been summoned on the conpl ai nt

instituted by the State Public Prosecutor on behal f of

t he second r espondent on t he basi s of t he previ ous

sanction order accorded by the State Governnent under
Section 199(4) of t he Cr.P.C for prosecuting
i ndi vidual electronic and print nedia involved in the

case on hand and not for the prosecution of any naned
Crl. A No. 857 of 2012 9

i ndi vi dual in t he sai d sancti on order and therefore

there is no application of mind on the part of the State

Governnent while according the previous sanction orders

in favour of the second respondent to initiate crinina

proceedi ngs under the said provisions referred to supra

agai nst the appel |l ants herein.

9. It is further contended on behal f of the appellants

that the Hi gh Court has erred in dismissing the crimna

petitions of the appellants and not quashing the crinina

proceedi ngs agai nst the orders of sunmons passed by the

Addi ti onal Met ropol i tan Sessi ons Judge after
cogni zance of t he conpl aints filed by t he
pr osecut or agai nst t he appel l ant's, whi ch

mai ntainable in law. It is contended by himthat the Hi gh

Court has also not considered the relevant fact that

tel ecasting t he story by the appell ant is
connecti on with di schar ge of public functions
second respondent being a public servant and this aspect

of the matter has not been dealt with by the Hi gh Court

thereby, it has rendered the findings as erroneous in |aw

and therefore, the sane are liable to be set aside.

10. Further, it is contended by himthat the H gh Court
Crl. A No. 857 of 2012 10

has failed to take into consideration an inportant aspect

t he

t aki ng

public

not

of

not

t he



of t he matt er nanel y, t he State Gover nient whil e
exam ni ng t he representation submitted by t he second

respondent for according previous sanction as required

under Section 199(4) of t he Cr.P.C and All I ndi a
Servi ces (Conduct) Rul es of 1968, in his favour
aut hori si ng t he State Public Pr osecut or to initiate
crim nal pr oceedi ngs agai nst t he appel I ant s does not

reflect application of mind on the part of the State
Government as they have failed to find out whether or not
the conments made agai nst the second respondent by the

i ndi vidual electronic and print nedia have got content

whi ch are defamatory, scandal ous or |ibellous and whet her
the sane warrant the State Government to permit such
institution of crim nal pr oceedi ngs agai nst t he
appel I ants under Chapter XXI of the Indian Penal Code,
1860. Therefore, it is contended that the above expl ai ned
reasons woul d show | ack of application of mnd on the
part of the State CGovernment to the facts presented to it
and therefore, the inpugned sanction order accorded by it
in favour of the second respondent to initiate crinina

proceedi ngs agai nst the appellants under the provisions
Crl. A No. 857 of 2012 11

of O&.P.C. referred to supra is vitiated in law and is

liable to be set aside.

11. Further, it is contended by the | earned senior

counsel that the High Court has also failed to take into

consi deration anot her rel evant fact t hat t he crimna
conpl ai nts instituted by r espondent No. 1-State
Government agai nst the appellants, is silent about their

role in committing t he al | eged of fence of
tel ecasting/ publishing corments and al |l egati ons agai nst

t he second r espondent whi ch are al | egedly def amat orvy,
I'ibellous and scandal ous.

12. It is also contended on behal f of the appellants

that the Hi gh Court has failed to appreciate that to



arraign the appellants as the accused, the conpl ai nant

ought to have nade positive avernents against themin the

complaints and attributed a specific role to each one of

t hem in committing t he al | eged of f ence, warranti ng
initiation of crimnal proceedings, the same has not been

done, t heref ore, t he sunmoni ng order i ssued by t he
Met ropol itan Sessi ons Judge and t he conpl ai nts filed
agai nst the appellants by the State Public Prosecutor are

not sustainable in law and are liable to be quashed. The
Crl. A No. 857 of 2012 12

| earned seni or counsel in support of his contentions has

pl aced reliance upon t he following judgnents of this
Court in the cases of CGour Chandra Rout & Anr. v. The

Public Prosecutor, Cuttackl, P.C. Joshi & Anr. v. The

State of Uttar Pradesh2, Mansukhl al Vithal das Chauhan v.

State of Gujarat3 and Unmila Devi v. Yudhvir Singh4.

13. Further, the | earned senior counsel placing reliance

upon Section 196(2) of Cr.P.C contended that a specific

sanction order is required to prosecute in respect of

each person to initiate crim nal pr oceedi ngs under
Section 120-B of |I.P.C., the sane has not been obtained

by the second respondent. In support of this contention

he pl aced reliance upon the judgnment of this Court in the

case of Madan Lal v. The State of Punjabb.

14. M. Aruneshwar Cupta, the | earned counsel appearing

for the appellants in Crimnal Appeal Nos. 854 and 858 of

2012, reiterated the aforesaid | egal subm ssions nade by

M. Guru Krishna Kumar, the |earned senior counsel on

behal f of the appellants referred to supra. It is further

. AIR 1963 SC 1198

? AR 1961 SC 387

° (1997) 7 SCC 622

z (2013) 15 SCC 624/ 2013 SCALE 513

Al R 1967 SC 1590
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contended by himin Crimnal Appeal No. 854 of 2012 that

it is evident fromthe notice dated 13.8.2007 that the

sanction for t he prosecution was sought agai nst t he
Edi t or, News Reporter and Printer and Publ i sher of
Raj ast han Patri ka newspaper, however, no sanction was

sought agai nst the Appellant Nos.1, 2 and 3 in Crimna

Appeal No. 854 of 2012 who are the Editor in Chief,

Advi sor and printer and publisher of the said newspaper

After per usal of al | t he docunent s and mat eri al on
record, t he State Gover nnent grant ed sanction only
agai nst the Editor of Rajasthan Patrika Newspaper (the

appellant in Crimnal Appeal No. 858 of 2012) by its

order dated 27.10.2007, after proper application of mnd.

The application for grant of sanction agai nst appellant

Nos. 1-3 who are the Editor in Chief, Advisor and Printer

and Publ i sher was specifically rejected by t he State
Governnent, therefore, the crimnal proceedings initiated

against themis not valid in | aw.

15. It is further cont ended by him that si nce t he
respondents have not chall enged the sanction accorded by

the State Governnment dated 27.10.2007, authorising the

crim nal pr oceedi ngs agai nst t he Edi t or and rejecting
Crl. A No. 857 of 2012 14

grant of sanction order against appellant Nos.1-3 in Crl.

Appeal No. 854 of 2012, t he same has becone final
therefore, the public prosecutor has no authority to file

any crimnal conplaint against the appellants in Crinina

Appeal No. 854 of 2012 who are t he Edi t or-i n- Chi ef,
Advi sor and Printer and Publisher of Rajasthan Patrika.

He contended that what cannot be derived directly cannot

be obt ai ned indirectly by t he process of court
proceedi ngs. He further placed reliance on the decision

of this Court in the case of Jagir Singh v. Ranbir Singh

and Anr.6, contending that in the absence of sanction to



prosecute a named person, the public prosecutor cannot
file a complaint and the Trial Court has no jurisdiction

to judicially review the sanction order and i ssue sumons

agai nst t hose per sons whose nane do not specifically

appear as accused in the order of sanction accorded by

the State Government. It is further contended that this
aspect of the matter has not at all been considered by

the Hi gh Court even though the | egal subm ssion was nade
inthis regard before it.

16. Both the | earned counsel on behalf of the appellants

contended that there nust be valid and cogent materia

6
AR 1979 SC 381
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bef ore t he State Gover nient for accor di ng previ ous

sanction in favour of the second respondent permtting

him to initiate crim nal pr oceedi ngs agai nst
appel I ant s. It is cont ended by them that t he
Gover nnent shoul d have exam ned the facts, allegations

and nanes of the accused and then shoul d have reasonably

appl i ed its m nd to concl ude whet her or not
reputation of the second respondent while discharging his

public function as a public servant was intended to be

harmed. Only after such reasonable application of mnd by

the State Governnent to the facts placed before it, the

sanction can be accorded by it in favour of the second

respondent to initiate crimnal proceedings and only then

t he court of sessi ons shal | t ake cogni zance of
offence in the crinminal proceedings initiated agai nst the

appel I ant s. Thi s aspect of t he matt er has not
consi dered by the | earned Judge of the H gh Court while

passi ng the inmpugned Judgnent. Therefore, the inpugned

judgnent and order is vitiated in law and liable to be

set asi de.

17. It is further urged by the | earned counsel on behalf

of the appellants that the Hi gh Court has erroneously
Crl. A No. 857 of 2012 16

t he

State

t he

such

been



hel d that under the scheme of Section 199 of the C.P.C.,

t he previ ous sanction is required agai nst al | such
persons who have allegedly committed the offence and not

necessarily agai nst specific i ndi vi dual s in or der to
prosecut e t hem for t he of f ences committed agai nst a
person in respect of his conduct in the discharge of his

public functions who at that time was a public servant

enpl oyed in connection with the affairs of the Union or

St at e. Ther ef or e, it is cont ended on behal f of t he
appellants in Crimnal Appeal No. 858 of 2012 that the

crimnal proceedings initiated by the first respondent on

behal f of the second respondent should have been confined

to only against those persons naned in the Governnent

sanction order for the offences referred to supra.

18. M. Aruneshwar Cupta, the |earned counsel for the

appellants in Crimnal Appeal Nos.854 and 858 of 2012

further cont ended t hat sever al i nvestigations wer e
carried out pursuant to the orders passed by this Court

in the Sohrabuddin case and on 12.5.2007, a report was

submitted by Ms. Johri which finds reference in judgnent

of this Court in the case of Rubabbuddin Sheikh v. State

of Gujarat and Os.7. The fact of the investigation by

! 2010 (2 ) SCC 200
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the CBI in Sohrabuddin’s case was in public domain and if

that is published in the print nmedia by the appellant (in

Crl. A Nos. 854 & 858 of 2012), the same cannot be nade

the basis of any defamation as it has referred to the

judgnent in the aforesaid case which is a public record.

19. It is also further contended by himthat Rajasthan

Patrika is a subscriber of United News of India (UN)

whi ch is one of t he | ar gest News Agenci es in I ndi a,
providing news to several news papers in India. The UN

publ i shed and broadcast the news item dated 12.05. 2007

and the appellants in Crimninal Appeal No. 858 of 2012



bei ng t he Edi t or of Raj ast han Patrika got t he
translated in H ndi and published it in their news paper

which is allegedly defamatory to the second respondent.

It is further contended by himthat United News of India

is t he source and first br oadcast er of t he
def amat ory news to its subscri bers i ncl udi ng
newspaper for which the appellant is the Editor, who

acted and published in bona fide the alleged offending

news believing it to be true and correct. Therefore, in

the absence of any prosecution of UNI, the appellant

cannot be prosecuted for the offence of defamation as the
Crl. A No. 857 of 2012 18

same is covered under the Explanation 3 of Section 499 of

I.P.C

20. It is further contended that freedom of expression

demands t hat criminal def amat i on in relation
publication of news itens and articles may not be invoked

in al | t he cases but shoul d be limted to
exceptional cases to redress the inmediate harm done to

the reputation of the individuals who have been def aned

and shall not be allowed to be used as renedy to serve

the ulterior goal as the sanme will have a negative and

damagi ng effect on the freedom of expression guaranteed

to the press.

21. It is further contended by himthat Section 499 of

|I.P.C. defines the of fence of defamation as spoken or

witten, Section 501 of I.P.C. is for defamatory printing

or engraving of defamatory matter and Section 502 of

I.P.C. is for sale of printed or engraved substances

containing defamatory nmaterial. Therefore, Section 499 of

I.P.C. would cover the Editor while Section 501 will

cover the Publisher and Printer and Section 502 of |.P.C

covers t he seller. As the offences nment i oned

Sections 501 and 502 of |.P.C. are specifically distinct
Crl. A No. 857 of 2012 19

sane

al | eged

t he

to

only

under



of fences which are against the Publisher and the Sell er

therefore, the previous sanction order was granted in

favour of the second respondent against the Editor of the

Newspaper s and rejected agai nst t he Printer and
Publ i sher. Therefore, in these appeals, the appellants

cannot be tried for the offences under Section 499, 501

502 of |.P.C. with the aid of Section 120-B of |I.P.C. as

t he liability of def amati on is only limted to t he
Edi t or.
22. In Crininal Appeal No. 851 of 2012, M. Abhi manue

Shrest ha, the | earned counsel appearing for appellant-M.

Lat eef Mohd. Khan, Gener al Secretary, Cvil Li berties
Moni t ori ng Conmi ttee, who has al | egedly made certain
fal se and basel ess statements agai nst t he second

respondent under the news item"Rajiv Trivedi-Hyderabad

Ka Vanj ara" "Fauri Bharkhast Karne Ka Mitalika" published

on 8.5.2007 in Siyasat Udu Daily, contended that the

appel lant is neither the Publisher nor the Seller of the

said Udu Daily, therefore, one would believe that he

made such statenents on the basis of the information

t hr ough el ectronic and print medi a. It is therefore

contended that in view of the nature of the allegations
Crl. A No. 857 of 2012 20

agai nst the second respondent, the appellant who is the

Secretary of t he Cvil Li berties Moni t ori ng Conmittee

made t he above statenents published in Siyasat Udu Daily

to make t he public awar e of t he sane. The al | eged

of fences are not attracted against himas the allegations

in the conplaint do not constitute any of the offences

under Sections 500, 501, 502 and 120-B of |.P.C. The

| earned counsel questioned the legality and validity of

previ ous sanction accorded by the State Governnent in

favour of t he second r espondent to prosecut e
appel lant in the said appeal by placing reliance on the

decisions of this Court in the cases of Kartar Singh &

t he



O's. v. The State of Punjab8 and R Rajagopal & Anr. v.
State of T.N. & Os.9

23. On the other hand, M. P. Vishwanath Shetty, the
| earned seni or counsel appearing on behalf of the State

has sought to justify the sanction order authorising the

Public Pr osecut or to institute crim nal pr oceedi ngs
agai nst t he appel I ants her ei n, t he same was accor ded
after appl yi ng its m nd to t he facts stated in t he

representation given by the second respondent that the

8
AIR 1956 SC 541 : 1956 SCR 476
9
(1994) 6 SCC 632
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statenments tel ecast and published in the electronic and

print medi a by t he appel I ant s wer e def amat ory
affected his reputation and the same were in connection

with the discharge of his public functions as an |IPS

O ficer. The State Governnent after applying its mnd was

satisfied that the reputation of the second respondent

was harnmed by printing and tel ecasting the defamatory

statements by t he appel I ant s her ei n. Therefore
accorded t he sanction order under Section 199(4)
Cr.P.C. in favour of the second respondent to initiate

crim nal pr oceedi ngs agai nst t he appel I ant,
provi si on does not speak of nentioning the nanes agai nst

whom the criminal prosecution has to be instituted by the

State Public Prosecutor

24. He has further contended that the |earned Additiona

Metropolitan Sessions Judge, after applying his mnd with

regard to the allegations made agai nst the appellants

took cogni zance of the matter and issued order of summons

to the appellants to appear before the sessions court

with their respective counter to the crimnal proceedings

and

of

whi ch

initiated agai nst t hem The same was stall ed by t he

appel l ants herein by initiating proceedi ngs before the
Crl. A No. 857 of 2012 22



Hi gh Court and this Court. It is contended by himthat
the chal |l enge before the H gh Court has been rightly
rejected after dealing with each one of the rival |ega
contentions urged in the Crimnal Petitions filed by the
appel l ants, which do not warrant interference by this

Court in exercise of its appellate jurisdiction, as the

appel I ants are required to face t he trial in t he
proceedings initiated against them by respondent No. 1-
the State Covernmnent.
25. M. Pappu Nageshwar Rao, t he | ear ned counse
appearing for the second respondent, sought to justify
the sanction accorded in favour of the second respondent
by drawi ng our attention to the provisions of Sections
132, 188, 196, 197, 199 of C.P.C He sought to
di stingui sh previ ous sanction provided under Section 194
and placed reliance upon the judgnments of various High
Courts in the cases of Master Grdhari Lal, Printer &
Publ i sher of Naya Bharat v. The StatelO, Pachhal |l oor Noohu
v. Public Prosecutorll, Sant Lal v. Krishan Lal12 and B
Basaval i ngappa and Anr. v. V. Narasimhanl3 in support of
10
1969 CrilJ P&H 1318
H 1975 CriLd Keral a 1304
e 1976 CrilLJ Del hi 215
e 1974 Crild Kar nat aka 66
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the proposition of |aw that previous sanction order by
the State CGovernnent can be granted under Section 198B
(3)(a)of the Code of Criminal Procedure, 1898, by any
Secretary or authorisation of the Governnent in favour of
a public servant to prosecut e t he persons who have

committed of fences of defamation against him He further
pl aced reliance upon Section 308 proviso 2 and Section
473 of Cr.P.C., regarding the limtation for sanction and

Section 484 of Cr.P.C regarding sanction saving clause



to justify t hat t he sanction accor ded by t he
Gover nnent to prosecut e t he appel I ants herein
perfectly legal and valid. He therefore urged that in
vi ew of the above, the sanction accorded by the State
Governnent in favour of second respondent cannot be found
fault with by the appellants and prayed for dism ssal of
t hese appeal s.
26. We have heard the rival |egal contentions urged on
behal f of |earned counsel for both the parties and answer
the sane by assigning the follow ng reasons.
Wth regard to the contention urged by | earned
seni or counsel M. CGuru Krishna Kurmar on behal f of the

appel l ant's in Crim nal Appeal No. 857 of 2012
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connect ed appeal s that the H gh Court has not considered

all the issues raised before it in the crimnal petitions

filed by t he appel I ant s seeki ng for quashi ng of
crimnal proceedings initiated against them is wholly

untenable in law for the reason that from perusal of the

i mpugned order of the High Court, it is clear that the

sanction was accorded by the State Governnent under the

State

and

t he

rel evant Gover nment order in f avour of t he second

respondent . On exam ni ng t he facts, ci rcunst ances
evi dence on record, the previous sanction is accorded to

| aunch necessary prosecution agai nst the CNN-1BN channel

Siyasat Urdu Daily: Sri Latif Mhamad Khan, Rajasthan

Patri ka (Jaipur) H ndi daily, Deccan Chronicle English

Daily and Etenaad Urdu Daily. By careful reading of the

provi sion under Section 199 of Cr.P.C., read with the A

I ndia Services (Conduct) Rules, 1968, it provides that

previ ous sanction nust be accor ded, aut hori si ng
initiation of crimnal prosecution against the accused,

however, the said provisions do not state that it is

necessary to nmention the nanes of each one of the accused

who are alleged to have conmitted the offence in the sane

and

t he



al l eged transaction. Therefore, in the case on hand, when
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t he previ ous sanction was accorded by
Gover nment agai nst those who were responsible for the

tel ecast/publication of the news both in electronic and

print medi a whi ch accordi ng to t he second

damaged his reputation, it is not necessary for the State

t he State

r espondent

Gover nient to separately i ssue sanction or der agai nst

each one of the appellants, when they are all responsible
for telecasting and publishing the said news itemin the

electronic and print nmedia and al so when the nanes of the

sai d el ectronic and print medi a have al r eady

mentioned in the said sanction order. Therefore, there is

been

no merit in t he contention ur ged on behal f of t he

appel l ants that their nanes have not been specifically
mentioned in the said sanction order. The said contention

is untenable in law and therefore, liable to be rejected.

The sane is accordingly rejected.

27. Further, the reliance placed by the | earned counse

on behal f of the appellants upon the judgnments of this

Court referred to supra whil e accordi ng
favour of the second respondent to initiate the crimnina
proceedi ngs agai nst the appellants the State Governnent

has not applied its mnd, this contention is also wholly
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untenable in | aw as the exercise of power by the State

Gover nnent under Section 199 of Cr.P.C
adm nistrative and mnisterial capacity and accordi ng of

such sanction is as per the subjective satisfaction on

the part of the State Governnent. The | earned senior

counsel on behalf of the appellants has placed reliance

upon the judgnments of this Court in the cases of Gour

Chandra Rout & Anr. v. The Public Prosecutor, P.C Josh

& Anr. V. The State of Uttar Pradesh and
Vi t hal das Chauhan v. State of Gujarat (all referred to

supra). Wth regard to the above referred cases, the

sancti on in

Mansukhl al



first two cases have not dealt with the exercise of power

under Section 199 of Cr.P.C, except stating t he
m ni sterial exercise of power by the State Governnent
whil e exercising its power under Section 198B (3)(a) of
Cr.P.C, 1898. In so far as the third case referred to
supra upon which the reliance placed upon by the |earned
seni or counsel on behalf of the appellants, the sanme is
inrelation to the previous sanction to be accorded by
the State CGovernnent for the purpose of prosecution under
t he provi si ons of t he Prevention of Corrupti on Act .
Therefore, none of the above cases on which reliance has
Crl. A No. 857 of 2012 27
been pl aced by t he | ear ned counsel on behal f of
t he
appel l ants have any rel evance to the fact situation on
hand.
28. Havi ng regard to the schenme of the Protection of
Cvil R ghts Act, 1955, the conplai nant-second respondent
during the relevant point of tinme was the Police Oficer
in the services of the State Governnment and he cannot
prosecut e t he appel I ants in a court of | aw with
out
obt ai ni ng previous sanction fromthe State Governnment as
contenpl at ed under the aforesaid provisions of Cr.P.C
Ther ef or e, in order to prosecut e t he appel I ants
t he
second r espondent made a representation to t he St
ate
Cbrernnent al ong with a petition with regard
o
initiation of crimnal proceedi ngs agai nst the appellants
under the provisions referred to supra in respect of
whi ch he has sought the sanction of the State Government.
On appreciation of the sane, the State Government in
exerci se of its adm nistrative power s appr eci at ed
t he
facts of t he mat t er, rightly appl i ed its ni nd

and



accorded the sanction under Section 199(4) of C.P.C in

favour of t he second r espondent to initiate crimna
pr oceedi ngs under t he provi si ons referred to su
pra
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agai nst the appellants. The said sanction was accorded by

t he State Gover nnent after appreci ati ng t hat t he
statenments tel ecast/published by the appellants in the

electronic and print nmedia as well as the statenent given

by the appellant in Crininal Appeal No. 853 of 2012 in

t he Ur du Daily on t he basi s of whi ch t he news is
publ i shed by its Edi t or, whi ch are al | statements
defani ng the second respondent while he was di scharging

his public function as a public servant. Therefore, the

contention on behalf of the appellants that there was no

application of mnd on the part of the State Governnent

in according the said sanction is wholly untenable in

law, liable to be rejected and the sanme is accordingly

rej ected.

29. Furt her, t he contention ur ged by t he appel I ant s’
counsel placing reliance upon the aforesaid judgements

that the act of the second respondent allegedly aiding

t he Quj ar at Police Oficers to facilitate t aki ng
Sohr abuddi n from Bi dar to Ahnedabad, has nothing to do

with the discharge of his public functions, hence, the

said statenent in the news itemallegedly defam ng the

second r espondent bei ng t el ecast and publ i shed in
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electronic and print nedia do not attract Section 199 of

Cr.P.C Ther ef or e, it is cont ended on behal f of t he
appel I ants t hat t he sanction accorded by t he State
Government is beyond its jurisdiction as the said act of

aiding the Gujarat Police is an independent act and it is

not in relation to the discharge of public functions of

t he second respondent though he, at that rel evant point

of time, was di schar gi ng hi s public functions. Thi
S



contention on behalf of the appellants is also wholly

untenable in law, for the reason that determ ning the

guestion on whether or not the second respondent while

aiding the Gujarat Police at that point of tine was in

the capacity of his official discharge of his public

functions or otherwise, is to be determ ned by regul ar

trial after exam ni ng t he facts, ci rcunst ances
evi dence on record.

30. The reliance placed upon the judgnment of this Court

in the case of Rubabbuddi n Shei kh (supra), contending

t hat t he fact of t he i nvestigation by
Sohrabuddi n’s case was the subject matter before this

Court at para 2 of the judgment in the case referred to

supra, therefore, by publishing the same in the newspaper
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by the appellants (in Cl. A Nos. 854 & 858 of 2012)
cannot be made the basis of any defamation as the said
news itemwas published after referring to the aforesaid
judgnent which is a public record. This contention urged
on behalf of the appellants is wholly untenable in | aw
for the reason that at para 2 of the said judgnment of
this Court in the above referred case is only with regard
to the facts of that case, whereas, the allegations nmade

agai nst t he appel I ants herein are for publ i shi ng

t he

and

tel ecasting def amat ory statements agai nst t he second

respondent, which question of fact has to be exam ned,

consi der ed and answer ed only after regul ar tria

pr oceedi ngs before the | earned Additi onal Met ropol i tan

Sessi ons Judge. Therefore, the above contention urged in
this regard is wholly untenabl e and the sane is rejected.
31. Further, the | earned counsel in Crininal Appeal Nos.
854 and 858 of 2012, placed reliance upon the judgnment of
this Court in the case of Urnila Devi (supra), in support

of the proposition of |law that only the Editor-In-Chief

is responsible for the tel ecast or publication of the

CBI

and



al | eged defamatory statenents agai nst whomthe sanction

order is accorded and that there is no sanction order
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accorded to initiate prosecution agai nst others. Further,

the contention on behalf of the appellants that there

nmust be specific nention of persons in the sanction order

agai nst whom prosecution can be I aunched and in t he
absence of the sane, a single sanction order accorded by

the State Governnent against all the other appellants in

t he connect ed appeal s amount s to gi vi ng a wi der
interpretation of the provision under Section 199(4) of

Cr.P.C, whi ch is not t he obj ect of t he af oresai d

provi sion under the Cr.P.C. This aspect of the matter has

not been exam ned by the Hi gh Court; therefore, inpugned

order is vitiated in | aw and is contrary to t he
provi sions of Section 199(4) of the Cr.P.C

32. By careful reading of Section 199(4) of the C.P.C.,

it does not indicate that in order to initiate crimna

proceedi ngs agai nst the accused, the public servant needs

to obtain sanction fromthe State Government in respect

of each one of t he per sons agai nst whom the same
transaction of offence is alleged and the names of the

accused are required to be nentioned specifically in the

sanction order accorded by the State Governnent. It is

sufficient if one sanction is accorded to prosecute al
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the concerned persons involved in that occurrence, thus,

the contention on behalf of the appellants in this regard

is al so I'iable to be rejected and is accordi ngly
rej ected.

33. The contention ur ged by t he | ear ned counsel M.
Abhi manue Shr est ha on behal f of t he appel I ant s in

Crimnal Appeal No.851 of 2012 is also untenable in | aw
for the reasons stated that the appellant has made a

st at ement on t he basi s of t he news itens



tel ecast/ publ i shed in el ectronic and print
same cannot be accepted by us for the reason that it is a

matter that has to be exami ned by the trial court after

recording the findings of fact on the basis of valid and

cogent evi dence to be adduced by t he
Prosecutor on behal f of the respondent. Therefore, there

is no substance in the said contention urged on behal f of

the appellants and the same is rejected.

34. The | ear ned counsel appeari ng on
second respondent rightly sought to justify the findings

and reasons of the High Court in its inpugned judgnent,

pl acing reliance on Sections 132, 188, 196, 197 and 199

of &.P.C., inter alia contending that for prosecution of
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an accused in the case of defamation of a public servant,
sanction can be accorded under the old Section 198B(3b)
of Cr.P.C.,1898, by any Secretary or authorisation by the

Governnent. He has al so placed reliance upon Section 2U

State

behal f

of C.P.C whi ch defi nes a Public Pr osecut or

person appoi nted under Section 24 and included any person
acting under the directions of a Public Prosecutor. The

| earned counsel on behalf of the second respondent has
rightly justified that the sanction accorded by the State
Governnent to prosecute the appellants is perfectly |ega

and valid by placing reliance on Section 308 proviso 2,

nedi a. The

as

Section 473 of Cr.P.C regardi ng t he limtation

sanction and Section 484 of Cr.P.C. The |earned counse

has also rightly placed reliance upon the judgnments in

the cases of Master G rdhari Lal, Printer & Publisher of

Naya Bharat v. The State, Pachhall oor Noohu v. Public

Prosecut or and Sant Lal V. Kri shan
Basaval i ngappa and Anr. v. Narasimhan all referred to

supra. Therefore, the submi ssion made by himis well

founded and the same nust be accepted.

35. Further, the | earned counsel for the appellants by

Lal

and

Public

of t he

any

for



pl aci ng reliance on Articles 19 and 21 of
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Constitution of India contended that the initiation and
continuance of the crimnal proceedings in the present
cases hinder and hanper the very freedom of press which
is nost pr eci ous and constitute an af front to t he
af oresai d provisions under the Constitution of India. The
said contention has been rightly rebutted by the |earned
counsel on behalf of the respondents by strongly urging
that the reputation of an individual is also equally

i mportant and that the said aspect of the matter nust be
consi dered after adducing cogent and valid evidence on
record by the Public Prosecutor before the learned tria
Judge who shall then appreciate the same and record his

findings on nerits of the case.

36. In view of the aforesaid reasons, we are of the

opi nion that the inpugned judgnent passed by the High

Court of Andhra Pradesh in rejecting the petitions for

quashing the initiation of crimnmnal proceedings agai nst

t he appel I ants under Section 482 of t he Cr.P.C is
perfectly legal and valid, the sane does not call for

interference by this Court in exercise of its appellate

jurisdiction as there is no substantial question of |aw
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framed in the appeals nor is there any miscarriage of
justice for the appellants to interfere with at this

st age. In our consi der ed Vi ew, havi ng
to t he

nature of the conplaint, the respondents are required to

prove the allegations against the appellants by adducing

valid and cogent evidence, the sane has to be considered

by the trial court and accordingly record the findings on

the nerits of the case. The appeal s are devoid of nerit,
liable to be disnissed and are accordingly dism ssed. The

orders granting stay of further proceedi ngs before the

t he

regard



trial court shall stand vacat ed.

.............. J.
[V. GOPALA GONDA]

.............. N
[ C. NAGAPPAN]

New Del hi ;

May 14, 2015
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