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Petition(s) for Special Leave to Appeal (Crl) No(s).5877/2010

(From the judgement and order dated 07/07/2010 in                   GA No. 5/2010         of
The HIGH COURT OF CALCUTTA)

AYAN CHAKRABORTY & ORS.                                            Petitioner(s)

                      VERSUS

STATE OF WEST BENGAL                                               Respondent(s)

(With appln(s) for stay and office report ))

Date: 10/09/2010       This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE MARKANDEY KATJU
          HON’BLE MR. JUSTICE T.S. THAKUR

For Petitioner(s)         Mr. Ranjan Mukherjee,Adv.
                          Mr. Mangaljit Mukherjee, Adv.

For Respondent(s)         Not represented till date.

             UPON hearing counsel the Court made the following
                                 O R D E R

              Respondent is not represented.

              Heard learned counsel for the petitioners.

              Against the acquittal of the petitioners herein by

    the trial Court, an appeal has been filed by the State of

    West     Bengal    before        the    High   Court    at   Calcutta.    By    the

    impugned order dated 07th July, 2010, the High Court has,

    while     admitting        the    appeal,      directed      re-arrest    of   the

    petitioners        herein.             Aggrieved,      the   petitioners       have
assailed   the     said    order    in    the    present      special     leave

petition primarily on the ground that having been acquitted
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by the trial Court,         the High Court was not justified in

directing their re-arrest while admitting the appeal filed

by the State.        In support of his contention, Mr. Ranjan

Mukherjee, Advocate has placed reliance upon three decisions

of this Court, (i) S.L.P.(Criminal) No. 4709 of 2007 decided

on 04th September, 2009, (ii)Criminal Appeal No. 366 of 2009



decided on February 23, 2009, and (iii) Criminal Appeal No.

1700 of 2009 decided on September 04, 2009.

       Having      given    our     anxious      consideration       to     the

submissions made by the learned counsel for the petitioners

and keeping in view the peculiar facts and circumstances of

the case, we consider it just and proper to modify the

impugned order passed by the High Court to the effect that

the petitioner shall surrender before the High Court within

four weeks from today and apply for grant of bail.                      If the

petitioners   do     so,    the    High    Court    shall      consider     the

application   and    pass    appropriate        orders   on    the   same   in

accordance with law.

       With the aforesaid modification, the special leave

petition is disposed of.

       For a period of two months from today, the interim

protection granted by this Court by order dated 20th July,

2010 shall continue.
(Parveen Kr. Chawla)   (Indu Satija)
    Court Master        Court Master


