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Date: 10/03/2010 This Appeal was called on for hearing today.
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For Appell ant(s) S. R Singh, Sr. Adv.
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Saur abh Upadhyay, Adv.
.Sanjay Kr. Tyagi, Adv.
.M D. Sharna, Adv. for

S. K Verma, Adv.
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$355% 3533

UPON hearing counsel the Court made the follow ng
ORDER

The Appeal is allowed in terns of the signed order.

No costs.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[ Signed Order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7490 COF 2004

State of U P. & Another .. Appel l ants

ver sus

Arvind Nath & O hers .. Respondent s

ORDER



Thi s Appeal has been filed agai nst t he i mpugned

j udgnent of t he Al | ahabad Hi gh Court, Lucknow Bench,

Lucknow dat ed 09t h Septenber, 2004 passed in Wit Petition
No. 1309 of 2003.
The facts in det ai | have been set out in
i mpugned judgment and hence we are not repeating the sane
here except wherever necessary.

Heard | earned counsel for the parties.

t he

Respondent was appoi nt ed as a Managi ng Director,

U. P.Jal Nigam by order of the State Governnent dated 11th

July, 2002. The said order states that the appoi ntment of

t he r espondent as t he Managi ng Director of t he Uttar

Pradesh Jal N gam shall unless determ ned otherw se by an
order issued under Section 6(3) of the Uttar Pradesh Water
Supply and Sewerage Act, 1975(for short 'the Act’) last for

the period until the date of his retirement fromservice on
his attaining the age of superannuati on.

Subsequently, an order dated 26th July, 2002 was
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passed by the State Governnent under Section 6(3) of the
Act to the effect that the Managing Director of the U P.Jal
Ni gam shal | hol d t he post for a tenure of three
unl ess hi s tenure is det er m ned earlier by t he
Government by a notification published in the Gazette.
Thereafter, the State Governnent passed orders dated
29t h Sept enber, 2003, by whi ch t he order of t he
Gover nient dat ed 26t h July, 2002 was cancel | ed
consequently the respondent was relieved fromthe post of
Managi ng Director, U P.Jal Nigamw th i medi ate effect.
Section 6(3) of the Act reads as under:
"6.(3) The nmenbers appoi nted under cl ause
(a) and clause (b) of sub-section (2) of Section

4 shall hold office on such terns and conditions
as the State CGovernment may, by order specify."”

years

State

State

and



It may be noted that Section 6(3) of the Act, quoted
above, states that the Managing Director shall hold office

on such ternms and conditions as the State CGovernnent nay,

by order specify. Hence, the Act does not fix the tenure
of t he Managi ng Director but states t hat t hat will be
deci ded by the State CGovernnent. The State CGovernnent by

orders dated 29th Septenber, 2003 cancell ed the order dated

26t h July, 2002 and relieved t he r espondent as Managi ng
Director of the U P.Jal N gam In our opinion, this was

entirely within the powers of the State Governnent under
Section 6(3) of the Act.
Consequently, this appeal is allowed and the
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i mpugned j udgnent of t he Hi gh Court is set asi de. No
costs.
............................ J.
[ MARKANDEY KATJU|
NEW DELHI ;e J.

MARCH 10, 2010 [A K. PATNAI K]



