I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4144 CF 2006

(arising out of SLP(C)No.20908 of 2005)

MAHENDRA KUMAR SI NGH & ANR.

APPELLANTS
VERSUS
STATE OF U.P. & ORS. ... RESPONDENTS
ORDER
Leave granted.
Heard the parti es.
The dispute i nvol ved inthis appeal iswith regard to the el ecti

on of t he

Conmittee of Managenent, Janta Inter College, Barewa, Chunar, District -Mrzapur

U P. The apple of discord in this appeal is, as to whether the election said to be held on

18. 1. 2004 or subsequent election said to be held on 1.2.2004 is valid. W are not called

upon to deci de this di spute as under Section 16-A (7) of t he I nt ernedi a
te Educati on

Act, 1921 (in short 'the Act’). The civil court of conpetent jurisdiction can decide such

a dispute.

The sol e question that calls for consideration in this appeal is that in the

i nterregnum which set up office bearers shall manage and control over the funds and



the Administration of the Institute. Many orders have been passed including the one

passed by t he Regi onal Joi nt Director of Educati on on 4.9. 2004, t he | ega
lity and

validity of whi ch has been assail ed bef ore t he | ear ned Si ngl e Judge and
before t he

Di vision Bench. Be that as it may, we are not prepared to enter into this controversy in

view of the order that we propose to pass.

Admi ttedly, neit her of t he parties has instituted a civil su
it guesti oni ng

the validity of the el ection. At the sane tinme the order passed by the Regional Joint

Director of Educati on on 4.9.2004 has not i ndi cated as whi ch set up of
t he of fice

bearers who have the control over the funds and nanaging the adnministration of the

Institute prior to passing of the order. Similarly, it will be a futile exercise of power to

remt back t he mat t er to t he Regi onal Joi nt Director of Educati on to d
eci de afresh

after maki ng enqui ry as provi ded under Section 16-A  (7) read with an e
xpl anati on

t hereunder as that would take unnecessarily a lengthy procedure delaying to institute

the civil suit by the parties.

Considering all these circunmstances, we are of the view that the ends of

justice would be net if this appeal is disposed of with a direction that in the neantime

the District Inspector of Schools shall take over the managenment and control over the

funds and run the admnistration of the Institute till such time the dispute is resolved

by a civil court of conpetent jurisdiction or any interimorder that nmay be passed by

the civil court. This order is passed by consensus.



The or der passed
on and the

orders passed by the Hi gh Court are set aside. The appeal is disposed of accordingly.
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Petition(s) for Special Leave to Appea

(Givil) No(s).20908/2005
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H GH COURT OF JUDI CATURE AT ALLAHABAD)

MAHENDRA KUMAR SI NGH & ANR

VERSUS

STATE OF U.P. & ORS

(Wth appl n(s) for urging addl

it and prayer for interim
relief and office report)

(for final disposal)

Petitioner(s)
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Date: 13/09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. K. SEMA
HON BLE MR JUSTI CE P. K. BALASUBRAMANYAN
For Petitioner(s) Dr. R G Padia, Sr.Adv.
M. Raj eev Dubey, Adv.
M. Jeevan Prakash, Adv.
For Respondent (s) M. MN Krishnamani, Sr.Adv.
M. P.K. Jain, Adv.
M. P.K Goswam, Adv.
5
Ms. Shobha Dixit, Sr.Adv.
Ms. Niranjana Singh , Adv
M. Sandeep Singh, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
The order passed by the Regional Joint Director of Education and t
he
orders passed by the High Court are set aside. The appeal is disposed of in ter
ns
of the signed order.
( PAWAN KUVAR) (ANAND SI
NGH)

COURT MASTER COURT MASTER

(signed order is placed on the file)



