21 TEM NO. 101(PH) COURT NO. 4 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NO(s). 1032 OF 2002

STATE OF RAJASTHAN Appel | ant (s)

VERSUS

FAKI R MAL Respondent ( s)

(Wth appln(s) for exenption fromfiling O T. and office report)

Date: 16/11/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVAL
HON BLE MR JUSTICE A K. MATHUR
For Appellant(s) M. Aruneshwar Qupta, Addl. Adv. General
M. Naven Kumar Singh, Adv.
For Respondent (s) M. G rdhar G Upadhyay, Adv.
Ms. Vinita G Upadhyay, Adv.
M. Syed Ali Ahmad, Adv.
M. Syed Tanweer Ahned, Adv.
M. Awadhesh G Upadhyay, Adv.
M. R D. Upadhyay, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
M. G rdhar G Upadhyay, | ear ned counsel resuned his su
bri ssi ons
at 10.55 a.m and concluded at 11.15 a.m
The appeal is allowed, inpugned order of acquittal rendered b
y the
Hi gh Court is set asi de and t he or der of convi ction recor ded b

y trial Court is



restored. The respondent is directed to be taken into custody fort
hwi t h to serve

out the period of sentence for which conpliance report nust be sent to this Court

within one nonth fromthe receipt of copy of this order.

[ Charanjeet Kaur ] [ Om Pr
akash ]
Court Master Court
Mast er
[ Signed order is placed on the file ]
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1032 OF 2002
State of Raj asthan .. Appe
| ant (s)
Ver sus
Fakir Mal .. Respo
ndent (s)
ORDER

Heard | earned counsel for the parties.

The sol e respondent was convicted by the trial Court wunder Sec
tion 161 of t he

I ndi an Penal Code and sentenced to undergo rigorous inprisonnent for a period of six nonths

and to pay fine of Rs. 500/-, in default, to undergo further rigorous inprisonnent for a perio
d

of one nonth. He was further convicted under Section 5 (1)(d)of the Prevention of Corruption

Act, 1947 ( for short, the Act} and sentenced to undergo rigorous inprisonnment for a period o
f

six nonths and to pay a fine of Rs. 500/-, in default, to undergo further rigorous inprisonme
nt

for a period of one nonth. On appeal being preferred, the Hi gh Court after appreciating the



evi dence adduced on behal f of the prosecution accepted the prosecution case that the accused

received a sum of Rs.200/- as bribe but acquitted himon the ground that the receipt by him

was for payment to his boss Shri  Rajvanshi, who was Superintending Engineer. He
nce this

appeal by special |eave.

.2/ -

In our view the Hi gh Court was quite justified in record
ng finding t hat t he

respondent received a sumof Rs. 200/- which was bribe noney, but erred in acquitting himon

the ground that the same was received by him for paynent to Shri Rajvanshi. Section 5(1)(d)

of the Act lays down that if any person by corrupt or illegal means or otherws
e abusing his

position as public servant, obtains for hinmself or for any other person any valua
ble thing of

pecuni ary advantage, he would be guilty for conm ssion of the offence under section 5(1)(d) of

t he Act . Ther ef or e, on t he finding recor ded by t he Hi gh Court, it
was not justified in

acquitting the respondent of the charges. Lear ned counsel appearing for the respondent has

pl aced before us, t he evi dence of prosecution Wi t nesses and tried to persu

ade us that trial

Court and t he Hi gh Court wer e not justified in pl aci ng reliance upon t
he evi dence of

prosecuti on Ww tnesses. In our view, the two courts have considered the evidence
and placed

reliance t her eon upon t hr eadbare di scussi on, as such it is not possi bl e
for this Court to



reapprai se the evi dence under Article 136 of t he Constitution of I ndi a. F
or t he f or egoi ng

reasons we are of the view that the High Court was not justified in acquitting the respondent
of

t he charges
Accordingly, the appeal 1is allowed, inpugned order of acquittal rende
red by the

Hi gh Court is set aside and the order of conviction recorded by trial Court is restored. The

.2/ -

respondent is directed to be taken into custody forthwith to serve out the period of sentence
for

whi ch conpliance report nust be sent to this Court within one nonth fromthe receipt of copy

of this order.

B. N. AGRAWAL ]

[ A K MATHUR ]
NEW DELHI

NOVEMBER 16, 2005



