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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).20346/2010

(From the judgenent and order dated 03/04.5.2010 in LPA

569/ 2009 of The H GH COURT OF JHARKHAND AT RANCHI)

UMA SHANKAR RAI Petitioner(s)
VERSUS

STATE OF JHARKHAND & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT.)
Dat e: 02/08/2010 This Petition was called on for hearing today.
CORAM :

HON BLE MR, JUSTICE G S. SI NGV

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) M . O P. Bhadani, Adv

M. Brij Bhusan, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng

ORDER
The petitioner is aggrieved by the orders of the |earned

Si ngl e Judge and the Division Bench of Jharkhand Hi gh Court,
whi ch dismssed the wit petition and | etters patent appeal
filed by himagainst the inposition of punishnent.

The petitioner joined service as constable. By an order

dat ed 8.12. 2001, he was transferred from Baliapur Pol i ce

Station to Jharia Police Station. He did not join duty at

Jharia Police Station on the pretext that there was no one to

t ake char ge of " Mal khana’ at Baliapur Police Station.
absented fromduty with effect from9.1.2002 necessitating his
suspensi on from service which the conpetent authority ordered

on 12. 4.2002. On 6.5.2002, the petitioner reported for duty.

On a representation made by him the conpetent authority is
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said to have revoked his suspension and posted him at Chatra.
The petitioner again di sobeyed t he order of transfer
reported sick. The conpetent authority again placed hi munder
suspensi on and ordered initiation of departnental proceedings.

Since, the petitioner did not co-operate with the Inquiry
Oficer, the latter subnmitted ex-parte report with the finding

that the charges | evelled against the delinquent have been

and



pr oved. The Disciplinary Authority i.e., Superintendent of
Pol i ce, Dhanbad accepted the enquiry report and di sm ssed the
petitioner from service. On appeal, the Director CGeneral and
I nspector General of Police, Jharkhand converted the puni shnent

of dismi ssal into one of conpulsory retirenent.

The petitioner chal | enged t he appel |l ate order in Wit

petition [WP.(S) No. 1252/ 2004] . The | ear ned Singl e Judge

rejected the petitioner’s plea that he was not given reasonable
opportunity of hearing and observed:

"In course of hearing, though the petitioner
enphasi zed the said ground that the petitioner was
on duty and the charge was sent on his hone
address, no admtted docunent in support of the
said statenent could be shown on behal f of the
petitioner. Learned counsel fried to substantiate
the said plea pointing out two papers (Annexures 7

and 8). Annexure 7 is the docunment of which the
petitioner hinself is an author. Annexure 8 is a
certificate i ssued by the O ficer-in-Charge,

Bal i apur Police Station, Dhanbad, regarding handing
over of the charge of Ml khana and that no report
regarding warrant and attachnent is pending with
him Neither of the two docunents go to show t hat
the petitioner was on duty of a particular place on
the date when the notice was issued and that the
said notice was issued of the home address
deliberately to deprive the petitioner of his right
to defend.”
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The Division Bench concurred with the | earned Single Judge

and di smi ssed t he letters pat ent appeal preferred by
petitioner.
W have heard | ear ned counsel for t he petitioner

perused the record.
The main ground on which the petitioner had chall enged his
di smi ssal was of non-supply of the copy of the enquiry report.

Al t hough supply of the copy of the enquiry report has held

mandat ory by t he Constitution Bench in Managi ng Director

E.Cl.L. v. B. Karunakar (I1) (1994) Supp. 2 SCC 391, but in
the case in hand, this infraction of the rules of natura
justice must be treated inconsequential because the petitioner
was not at all prejudiced. He had not offered any justification
for non conpliance of the orders of transfer and posting. In

Qujarat Electricity Board v. Atmaram Sungomal Poshani (1989) 2

t he

and



SCC 602, this Court reversed the judgnent of the Gujarat High
Court and hel d t hat t hat action t aken by t he enpl oyer
di smi ssed an enpl oyee who avoi ded conpliance of the order of
transfer was justified.
In view of the above, we do not find any valid ground nuch
less justification to interfere with the inmpugned order.

The special |eave petition is accordingly dism ssed.

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master
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