!
SLP(C) No. 22642-22643 OF 2003

| TEM No. 34 Court No. 11 SECTI ON | VB
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.22642-22643/2003

(From the judgenent and order dated 31/03/2003 and 12.5.2003 in RSA 2823/99 and C. M No. 5290
-C of 2003 in RSA 2823/99 of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

RAM KI SHAN Petitioner (s)
VERSUS
RAM NATH & ORS. Respondent (s)
(Wth prayer for interimrelief and office report)

Date : 05/11/2004 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. P. SI NGH
HON BLE MR, JUSTI CE ARUN KUNVAR

For Petitioner (s)
M. S. K. Bansal, Adv.

Ms. Savitri Bansal, Adv.
Dr. Kail ash Chand, Adv.

For Respondent (s)
M. Sandeep Kumar, Adv.
M. Goodwi |l Indeevar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

Heard counsel for the parties.

Counsel for the appellant submts that even if the counsel did not appear before the Hi gh Cour
t in the second appeal, the court could have disnissed the second appeal in
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default of appearance but could not have disnissed the appeal on nerit. He relies upon O der
41 Rule 19 CPC read with explanation

Having regard to the facts and circunstances of the case and after hearing counsel for the res

pondents, we set aside the order of the High Court and renit the case to the High Court to dis

pose of the same in accordance with law after hearing the parties. The counsel for the appel

ant is directed to appear before the Registrar General of the High Court on 22.11.2004 and the
Regi strar General will intimate to himthe date on which the second appeal shall be |listed be

fore the court.

The appeal s are di sposed of in the above terns.

( Satish K. Yadav ) ( Asha Joshi )
Court Master Court Master
( Signed order is placed on the file )



I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

CIVIL APPEAL NGOs. 7340-7341 COF 2004
(Arising out of SLP(C) 22642-22643 of 2003)
RAM KI SHAN APPELLANT

VERSUS

RAM NATH & ORS.
..... RESPONDENTS

Leave granted.
Heard counsel for the parties.

Counsel for the appellant submts that even if the counsel did not appear before the Hi gh Cour
t in the second appeal, the court could have dism ssed the second appeal in default of appeara
nce but could not have dism ssed the appeal on nerit. He relies upon Oder 41 Rule 19 CPC rea
d with explanation.

Having regard to the facts and circunstances of the case and after hearing counsel for the res

pondents, we set aside the order of the High Court and renmit the case to the High Court to dis

pose of the same in accordance with law after hearing the parties. The counsel for the appel

ant is directed to appear before the Registrar General of the High Court on 22.11.2004 and the
Regi strar General will intimate to himthe date on which the second appeal shall be listed be

fore the court.
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The appeal s are di sposed of in the above terns.

( B.P. SINGH )



( ARUN KUVAR )

NEW DELHI ;
NOVEMBER 5 , 2004.



