V+| TEM NO. 51 Court No. 14 SECTI ON X V
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).20967/2010
(From the judgenent and order dated 13/04/2010 in CM' M No. 997/2009
f

The H GH COURT OF DELHI AT N. DELHI)

M S OPERA GLOBAL P.LTD. & ANR TR. DI RECTR Petitioner(s)
VERSUS
TRAVEL PLANNERS P. LTD. Respondent ( s)
(Wth prayer for interimrelief and office report )
Date: 18/04/2011 This Petition was called on for hearing today.
CORAM :
HON' BLE DR. JUSTI CE MUKUNDAKAM SHARNMA
HON BLE MR. JUSTICE ANIL R DAVE
For Petitioner(s) M. Harpreet Singh, Adv.
M. Rajesh Gupta, Adv.
M. Pratap Venugopal, Adv.
for MS. K J. John & Co., Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER
Leave granted.
The appeal is al | owed in termns of the signed
order.
00]\o
( DEEPAK MANSUKHANI ) (RENU DI WAN)
Court Master Court Master

(The signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 3343 COF 2011
(Arising out of SLP(Civil) No. 20967 of 2010)
M S OPERA GLOBAL PVT.LTD. & ANR
TR. DI RECTOR Appel | ant (s)
VERSUS

TRAVEL PLANNERS P. LTD. Respondent ( s)

ORDER

(0]



Leave granted.

Heard | earned counsel appearing for the appellants. Despite
service of notice, the respondent has not entered appearance and,
t her ef or e, we pr oceed to hear t he counsel appeari ng for t he

appel I ant s.

By filing this appeal, the order passed by the Trial Court
which is affirmed by the Hi gh Court is challenged.

A suit was instituted by the respondent in which the defendant

could not be served t hr ough t he ordi nary process but finally
def endant was served by publication of notice in newspaper on 7th
Sept enber, 2008. | medi ately thereafter, t he def endant ent er ed

appearance and filed his Vakal atanana but the witten statenment was

not filed by the defendant within the prescribed statutory limt.

There was a delay of about 270 days in filing the witten statenent

fromthe date of service of the summons. In that view of the matter,
it was ordered that the witten statenment shall be taken off the

record as it was not filed within the statutory period as provided

for and al so because no application for extension of tinme was nmade to

the Trial Court. The witten statenment, however, stands filed on 1st
May, 2009 which is, of course, after about nine nonths of service.
-2

Consi dering the facts and circunstance of this case, and al so
the fact that the Presiding Oficer was on | eave, therefore, there
was delay in filing the witten statenent. Since the avernents nade
in the present appeal are also not controverted, we accept the prayer
in the appeal and set aside the orders passed by the Hi gh Court and
also by the Trial Court with a direction that the witten statenent
filed on 1st My, 2009 be taken on record and the suit be tried from

t hat st age but t he heari ng shal | be done as expedi tiously
possi bl e. If in case the appellants fails to co-operate in the early

di sposal of the suit, it shall be open to the Trial Court to proceed

agai nst the appellants in accordance with |aw It is also made clear

that the order of taking the witten statenent on record i s subject
to the condition of the appellants depositing Rs. 20,000/- with the

Trial Court as cost within four weeks fromtoday. As and when such
anount is deposi ted, t he same shal | be pai d to t he plaintiff
respondent imredi ately thereafter. The amount of Rs. 10, 000/- which

is deposited by the appellants before the H gh Court shall be allowed
to be withdrawn by the appellants inmedi ately.

Subj ect to t he af oresai d condi tion, t he pr esent appea
all owed to the aforesaid extent. The trial shall proceed in the
matter expeditiously. We also nake it clear that this order is

passed in the peculiar facts and circunstances of the case and shall
however, not be treated as a precedent in any other case.

(ANIL R DAVE)

NEW DELH

as

is
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