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Petition(s) for Special Leave to Appeal (Civil) No(s).20967/2010

(From the judgement and order dated 13/04/2010 in                       CM(M) No. 997/2009   o
f
The HIGH COURT OF DELHI AT N. DELHI)

M/S OPERA GLOBAL P.LTD.& ANR.TR.DIRECTR                                Petitioner(s)

                      VERSUS

TRAVEL PLANNERS P.LTD.                                                 Respondent(s)

(With prayer for interim relief and office report )

Date: 18/04/2011         This Petition was called on for hearing today.

CORAM :
          HON’BLE DR. JUSTICE MUKUNDAKAM SHARMA
          HON’BLE MR. JUSTICE ANIL R. DAVE

For Petitioner(s)            Mr. Harpreet Singh, Adv.
                             Mr. Rajesh Gupta, Adv.
                             Mr. Pratap Venugopal, Adv.
                         for M/S. K.J. John & Co.,Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

                   Leave granted.

                   The    appeal    is    allowed     in      terms    of   the   signed

          order.

          00]\o

                  (DEEPAK MANSUKHANI)                                  (RENU DIWAN)
                     Court Master                                      Court Master
                   (The signed order is placed on the file)
                          IN THE SUPREME COURT OF INDIA
                          CIVIL APPELLATE JURISDICTION

                          CIVIL APPEAL NO. 3343 OF 2011
                   (Arising out of SLP(Civil) No. 20967 of 2010)

M/S OPERA GLOBAL PVT.LTD.& ANR.
TR.DIRECTOR                                                   Appellant(s)

                      VERSUS

TRAVEL PLANNERS P.LTD.                                            Respondent(s)

                                     O R D E R



        Leave granted.

        Heard learned counsel appearing for the appellants.                     Despite
service of notice, the respondent has not entered appearance and,
therefore,    we    proceed     to   hear     the   counsel       appearing    for   the
appellants.

        By filing this appeal, the order passed by the Trial Court
which is affirmed by the High Court is challenged.

        A suit was instituted by the respondent in which the defendant
could   not   be    served     through   the     ordinary     process    but    finally
defendant was served by publication of notice in newspaper on 7th
September,    2008.      Immediately        thereafter,     the    defendant    entered
appearance and filed his Vakalatanama but the written statement was
not filed by the defendant within the prescribed statutory limit.
There was a delay of about 270 days in filing the written statement
from the date of service of the summons.             In that view of the matter,
it was ordered that the written statement shall be taken off the
record as it was not filed within the statutory period as provided
for and also because no application for extension of time was made to
the Trial Court.       The written statement, however, stands filed on 1st
May, 2009 which is, of course, after about nine months of service.
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         Considering the facts and circumstance of this case, and also
the fact that the Presiding Officer was on leave, therefore, there
was delay in filing the written statement.                    Since the averments made
in the present appeal are also not controverted, we accept the prayer
in the appeal and set aside the orders passed by the High Court and
also by the Trial Court with a direction that the written statement
filed on 1st May, 2009 be taken on record and the suit be tried from
that   stage    but    the       hearing   shall    be   done    as    expeditiously      as
possible.      If in case the appellants fails to co-operate in the early
disposal of the suit, it shall be open to the Trial Court to proceed
against the appellants in accordance with law.                   It is also made clear
that the order of taking the written statement on record is subject
to the condition of the appellants depositing Rs. 20,000/- with the
Trial Court as cost within four weeks from today.                      As and when such
amount   is    deposited,         the   same   shall     be   paid    to   the   plaintiff
respondent immediately thereafter.              The amount of Rs. 10,000/- which
is deposited by the appellants before the High Court shall be allowed
to be withdrawn by the appellants immediately.

         Subject      to   the    aforesaid    condition,      the    present    appeal   is
allowed to the aforesaid extent.                   The trial shall proceed in the
matter expeditiously.             We also make it clear that this order is
passed in the peculiar facts and circumstances of the case and shall,
however, not be treated as a precedent in any other case.

                                                          .......................J.
                                                          (DR. MUKUNDAKAM SHARMA)

                                                          .......................J.
                                                          (ANIL R. DAVE)
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