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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3823-3824 OF 2002

(From the judgenent and order dated 01/06/2001 in M No. 643/2001 & RP

No. 878/ 2001 of NATI ONAL CONSUMERS DI SPUTES REDRESSAL COWM SSI ON, NEW DELHI)

HARYANA URBAN DEVT. AUTHORI TY & ANR Petitioner(s)

VERSUS

JANAK RAJ BATRA Respondent ( s)

(Wth appln. for c/delay in filing SLP and prayer for interimrelief )

Dat e: 04/02/2005 These Petitions were called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR JUSTI CE C K. THAKKER
For Petitioner(s) M . Neeraj Kumar Jain, Adv.
M. Adi tya Kumar Chaudhary, Adv.
M . Sanj ay Si ngh, Adv.
M . Unma Shankar, Adv.
M. Ugra Shankar Prasad, Adv.
For Respondent (s) M . Deepak Dhi ngra, Adv.

M. Pradeep Kumar Bakshi, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The appeal is allowed. There shall be no order as to costs.

(Usha Bhar dwaj ) (Madhu Saxena)

P.S. To Registrar COURT MASTER

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS......... CF 2005

(Arising out of S.L.P.(Civil)Nos.3823-24 of 2002)

Haryana Urban Devel opnent ... Appel | ant (s)

Aut hority & Anr.

VS.

Janak Raj Batra ... Respondent

ORDER

Leave granted.

It is the appellants’ <case that the respondent had purchas
ed a plot in an

open auction from the appellants sonmetine in 1996. In 2001, t he
r espondent



made a conplaint before the District Forum under the Consumer Protection Act,

1986 al | egi ng t hat t he pl ot pur chased was unsui tabl e and t hat,
t heref ore, t he

respondent was entitled to an alternative plot. The District Forum
passed an

order directing the appellant to allot an alternative site to the r
espondent and

al so i mposed costs of Rs. 1000/ - The appel lant preferred an appe
al from the

decision of the District Forum The State Commi ssion di sposed of the appeal by

merely waiving the costs i mposed by t he District Forum The
order of t he

District Forumwas confirmed. However, no reason what soever was given by the

State Conmission for rejecting the appellants’ appeal on nerits. The

appel lants’ Revisional application to the National Conmission was dispos
ed of

by recording that the only question raised by the appellant before the Nationa

Conmi ssi on was t hat t he r espondent shoul d be asked to pay interest on t
he

del ayed i nstal ments. Counsel for t he r espondent havi ng stated bef ore t he
Nati onal Commi ssion that his client was ready to pay interest in accordance wth

the prevalent policy, the National Conmnrssion directed that imediately upon
recei pt of the amount of interest the appellant would hand over the possession of

the alternative site to the respondent. It also stated that iif the anount is

not

communi cated within two weeks’

by the respondent, possession would be given to the respondent in any case. The

appel I ant s filed a m scel | aneous application bef ore t he Nat i onal Conmi ssi on



protesting agai nst its recordi ng of t he st at ement t hat t he appel | ant had
only

raised a question relating to the paynent of interest on the delayed instal nents

by the respondent. The National Commission dism ssed the application as under

the law as it stood at the relevant tinme, review was not permissible.

The appellants preferred an appeal before this Court by way of a

speci al | eave petition. By an order dat ed 11. 2. 2002 this Court directed
t he
status-quo to be maintained. The interimorder is operating till today.
13

The only grievance of the appellants’ <case is that their case should

have been considered on nerits by the State Comm ssion. The | earned counse

appearing on behalf of the respondent has submitted that the only ground raised

before the State Commission was with regard to the paynent of costs and that it

was not open to the appellants to seek to reopen the entire issue at the stage.

Havi ng perused the order of the State Conmi ssion, we are unable to

accept that the appellants had restricted their grievance only to the paynment of

costs as hel d by t he State Conmi ssi on or i nterest as hel d by
t he Nat i ona

Conmi ssi on. The appel I ant s wer e entitled to a heari ng on merits
and a
reasoned deci sion on their appeal. The orders of the National Conmi ssion and
t he State Conmi ssi on are accordingly, set asi de and t he matter is
r emanded

back to the State Conmission for disposal of +the appellants’ appeal on m
erits



with a reasoned order. In the meanwhile, there will be a status quo with regard

to the plots. However, the interimorder of status quo will continue subject to

further orders interimor otherw se that nmay be passed by the State Commi ssion

The State Commi ssion may grant such interimrelief as it thinks fit uninhibited

by the fact that this Court has directed the continuance of the status quo.

The civil appeals are, accordingly, allowed. There shall be no order

as to costs.

(RUVA PAL)

(C. K. THAKKER)
New Del hi ,

February 04, 2005.



