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ITEM NO.20                    COURT NO.9               SECTION IVB

             S U P R E M E       C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil)....../2011
                                 (CC 13156-13173/2011)

(From the judgement and    order dated 23/08/2010 in RFA Nos.917 to
921, 1311, 1313 & 1314 of 1996, 2025 to 2029 and 2419 to 2421, 2423
& 2424 of 2003 of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

STATE OF PUNJAB & ANR.ETC.ETC.                             Petitioner(s)
                                      VERSUS
RAKESH KUMAR ETC.ETC.                                      Respondent(s)

IA 1-18 (C/delay in filing SLP and office report)

Date: 19/08/2011    These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE H.L. DATTU

For Petitioner(s)       Mr. Kuldip Singh,Adv.
                        Mr. R.K. Pandey, Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R
                The delay in filing the special leave petitions is
    condoned.
                These petitions are directed against the judgment
    of the learned Single Judge of the Punjab and Haryana High
    Court     whereby    he   dismissed    the   appeals   filed   by   the
    petitioner and partly allowed those filed by the land owners
    under Section 54 of the Land Acquisition Act, 1894.
                The State Government had acquired 13.10 acres of
    land in village Chohal, Tehsil and District Hoshiarpur for
    construction of Chohal Dam. The Land Acquisition Officer
    fixed market value of the acquired land by dividing the same
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into four categories. On a reference made under Section 18,
Additional       District         Judge,       Hoshiarpur,        after    detailed
analysis of the pleadings and evidence, held that the land
owners     are    entitled         to   compensation         at     the    rate   of
Rs.2,000/- per marla.                The High Court re-appreciated the
evidence produced by the parties and approved the market
value    fixed    by    the       Additional      District        Judge.   This    is
clearly    borne       out    from      the    following     extracts       of    the
impugned judgment:
        "As far as claim regarding valuation of the land
        is concerned, in my opinion, the same does not
        call for any interference by this Court. It does
        not lie in the mouth of the State to argue that
        reliance on sale deed (Ex.R1) is not fair.      In
        fact, the same was produced by the State itself,
        meaning thereby that even the State found the
        same   to   be  relevant   for   the  purpose   of
        determination of fair value of the acquired land.
        It was registered one year and three months prior



        to the date of acquisition.     The average price
        paid    therein   was   Rs.4,000/-   per    marla.
        Considering the fact that it was for a small
        piece of land measuring four marlas, the learned
        Court below applied a cut of 50%. If an increase
        @ 10% per annum is granted to the land owners on
        the value as shown in sale deed (Ex.R1) for the
        time gap of one year and three months, the cut,
        which has been applied by the learned Court
        below, would come about to 55% which, in my
        opinion, is quite reasonable.    In any case, for
        any marginal adjustment, this Court would not
        like to interfere about 20 years after the
        acquisition."

            The High Court then considered the respondents’
prayer    for    grant       of    enhanced      compensation        in    lieu    of
severance and held:
        "As far as claim of damages on account of
        severance   is   concerned,    in   my   opinion,
        considering the un-controverted evidence in the
        form of a report of the Local Commissioner and
        also the site plan, produced on record by him, in
        view of which it is evident that the left over
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        land of the land owners had been made totally
        inaccessible by putting the fencing and the gate,
        the land owners are certainly entitled to more
        compensation on that account.    The same having
        been granted by the learned Court below merely @
        305 is quite on lower side, especially when the
        aforesaid facts are not in dispute.

        In view of       the un-controverted evidence on
        record, in my    opinion, the land owners should be
        paid at least     50% of the value, as assessed for
        the acquired     land, for the un-acquired portion
        thereof."

     We have heard learned counsel for the petitioners and
carefully      perused   the   record.   In   our   view,    the   reasons
assigned by the learned Single Judge of the High Court for
approving the market value fixed by the Additional District
Judge    and   for   directing   enhanced     damages   on    account   of
severance are legally correct and the impugned judgment does
not call for interference by this Court under Article 136 of
the Constitution.
     The special leave petitions are accordingly dismissed.

        (A.D. Sharma)                         (Phoolan Wati Arora)
         Court Master                             Court Master


