I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NQ(s).197 OF 2010

RAM S| NGH . . APPELLANT
VERSUS
STATE OF HARYANA . . RESPONDENT
ORDER
Seven accused persons, nanely, Krishna, Ram Si ngh

Karanmbir, Satbir Singh, Sita Ram Jagdish and Rattan singh were sent
up for trial for offences punishable under Sections 302/323/325/148
read with Section 149 of the Indian Penal Code ("IPC for short) on
the allegations that they had gone to the land cultivated by deceased
Mani Ram who clainmed to be a tenant of Krishna on the intervening
ni ght of 17/18.6.1982 and on being exchorted by Krishna, Karanmbir and
Sat bir other accused persons who were carrying ’'lathis’ and °’spade
assaul ted the deceased and dragged his body to the house of Rattan
Singh. The incident, as put forth by prosecution, was wtnessed by
Di nesh Kumar, P. W5, the grand son of Mni Ram D nesh, P. W5, and
Bhagirath, P.W6, followed the accused persons to the house of Rattan
Si ngh and beseeched themto spare Mani Ram and nade an effort to save
his life. Though the occurrence took place about 3.00 a.m yet Dinesh
and Bhagirath were detained in the house of Rattan Singh till 8.30
a.m. The factual score would further reveal that FIR was |odged by
Vijay, the other son of Mani Ram at the Police Station alleging
ki dnapping of his father. After 8.30 a.m when Dinesh and Bhagirath
were rel eased they cane to the Police Station and eventually the
dead body was recovered and FIR was registered under Section 302 | PC

2. The learned trial Judge on the basis of ocular and
docunentary evidence brought on record found that all the seven
accused persons were guilty of the charge and accordingly convicted
themto suffer rigorous inprisonnent for life with a default clause
under Section 302 |IPC and further inposed separate sentences in
respect of other offences.

3. On an appeal being preferred the High Court took note of
the stand raised before it wespecially the contention that the
testimony of P.W5 who was cited as an eye-witness, could not be
bel i eved regard being had to the discrepancies in the Statenent under
Section 161 C.P.C. and the version of Dinesh and Bhagirth in court
and the inmpossibility of hatching of conspiracy by Krishna wth his
two brothers Satbir and Karambir to commit the crime, as the son of
Kri shna was on dial ysis at Chandigarh. The Hi gh Court opined that the
whol e testinony could not be disbelieved because of sonme exaggeration
and accordi ngly expressed doubt about the presence of Krishna, Satbir
and Karanmbir at the scene of occurrence. Being of this view, it
acquitted those three convicts and nmintained the conviction in
respect of four accused persons.

4, Be it noted, all the other convicts have accepted the
conviction and sentence and not preferred any appeal except the
present appellant, that is, Ram Singh

5. M. Mikesh Sharma, |earned counsel appearing for the



appel l ant has subnitted that the High Court has fallen into error by
giving credence to the testimny of P.W5. He has al so questioned the
verastiy of the version of P.W6. Learned counsel would submt that
there is denonstrable delay in lodging the FIR and the whole case of
the prosecution is founded on suspicion

6. Per contra, M. Kamal Mhan Cupta, |earned counse

appearing for the respondent-State would contend that initially the
FIR was | odged for kidnapping, thereafter, comng to know about the
death of the deceased, it was converted to one under Section 302 |PC

It is urged by himafter P.W 5 and 6 were rel eased from the custody
of Rattan Singh they inforned about the incident and hence, there was
no delay in |lodging of the FIR though Vijay had earlier |odged an FIR
for kidnapping. It is also submtted by the | earned counsel for the
State that nothing has been elucidated despite exhaustive cross
examination of the wtnesses which wuld nake their t esti nony
unt rust wort hy.

7. To appreciate the subm ssions proponed at the Bar, we have,
with great anxiety, perused the judgnent of the |earned trlal court as
well as that of the High Court. W have also carefully perused the
evi dence on record. On a scrutiny of the same, we have noticed that
D nesh P.W5., a 15 year ol d boy, has deposed about the incident which
i nspires confidence. It is also perceptible that he has stood
enbedded in the cross exanmi nation and remained totally unshaken in his
version. That apart his testinony about the assault has received
corroboration fromthe nmedical evidence. It is to be noted here that
he has not ascribed any role to Krishna and his brother relating to
assault but he restricted the assault part only to the four convicted
persons. As far as Bhagirath, P.W6 is concerned, he has corroborated
the version of P.W5. The discrepancies which are sought to be
hi ghlighted are absolutely mnor in nature and in no way would nake
his testinmony incredible. The injury that has been found by the
doct or who conducted the post nortemdo tally with the injuries that
has been caused by ’'Lathi’ and ' Spade’. In view of the materia
brought on record, we find it really difficult to accept the
submi ssion of M. Sharma, |earned counsel for the appellant that the
whol e case is founded on suspicion

8. In fact, the evidence brought on record by the prosecution
clearly establish the complicity of the accused persons in the crine
in question. Thus, the obvious consequence is concurrence wth the
judgnent of the Hgh court and dismssal of the appeal, and
accordingly we so direct.

...................... J.
[ DR B.S. CHAUHAN ]
NEWDELH J.
MAY 17, 2013 [ DI PAK M SRA ]
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VERSUS
STATE OF HARYANA Respondent ( s)
(Wth office report )
Date: 17/05/2013 This Appeal was called on for hearing today.
CORAM :
HON BLE DR. JUSTICE B.S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
( VACATI ON BENCH)
For Appellant(s) M. Mikesh Sharma, Adv.
M . Rameshwar Prasad Goyal , Adv.

For Respondent (s) M. Vi kas Sharnma, Adv.
M. Ramesh Kunar, Adv.
M. Kamal Mhan Gupt a, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismissed in terns of the signed order.

(O P. Sharma) (MS. Negi)
Court Master Court Master
(Signed order is placed on the file)



