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Petition(s) for Special Leave to Appeal (C No(s). 20008/2010

(Arising out of inmpugned final judgnment and order dated 28/ 06/2010
in A No. 348/2009, 28/ 06/2010 in WP No. 322/2009, 28/06/2010 in A
No. 348/2009, 28/ 06/2010 in WP No. 322/2009 passed by the High
Court O Bonbay)

M S SHROFF TEXTI LES LTD. Petitioner(s)
VERSUS

CHANDRASHEKAR POQJARI Respondent ( s)
(Prayfer for interimrelief and office report)
(For final disposal)

Date : 17/07/ 2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
HON BLE MR JUSTI CE S. A, BOBDE

For Petitioner(s)

Suni | Fernandes , Adv.
Raghav Chadha, Adv.
For Respondent (s)
Bharat Sangal , Adv.
Srijana Lama, Adv.
I. Abenla Aier, Adv.
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UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is disposed of in terns of signed order.

(Neet a) (Usha Sharm)
Sr. P. A Court Master
(Signed order is placed on the file)

Signature Not Verified

Digitally signed by

Neet a Sapra
Dat e: 2014.07. 26
13:55:34 I ST
Reason:

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6486 OF 2014
(Arising out of SLP(C) No. 20008 of 2010)
M S SHROFF TEXTI LES LTD. Appel | ant ('s)
VERSUS
CHANDRASHEKAR POQJARI Respondent ( s)
ORDER

Leave granted.



Thi s appeal has been preferred by appell ant agai nst order
dated 28th June, 2010 passed by the Hi gh Court of Bonbay in Appea
No. 348 of 2009. The inpugned order reads as follows:

"Heard the | earned counsel for both sides.
There is a finding of fact recorded that even
accepting the case of the Appellant there was at
| east six days delay in naking an application for
setting aside the exparte award, and therefore the
| earned single Judge has rightly dism ssed the
petition. There is no substance in the appeal
Appeal is, therefore, rejected.

Request nade by the | earned counsel for the
appel lant to stay the execution is rejected.”

The factual matrix of the case is as foll ows:

An ex-parte award was passed by Presiding O ficer, 7th Labour
Court, Munmbai on 24th Novenber, 2006 agai nst the appellant hol ding
the respondent to be entitled for reinstatement with full back
wages and continuity of services w.e.f. 1st February, 1999. Being
aggrieved, the appellant filed an application under Rule 26(2) of
the Industrial Dispute (Bonbay) Rules, 1957 for setting aside the
ex-parte awar d dat ed 24t h Novenber, 2006 and for consequenti al

relief of restoration of Original Reference (1DA) No.264 of 2000.

The Labour Court by order dated 2nd Septenber, 2008 dism ssed the
2

M sc. Appli cation (1 DA) No. 24 of 2007 on t he ground t hat t he
ex-parte order was received by appellant on 12th April, 2007 and
hence application was barred by time and al so made certain
observations on nerit of the application for restoration
Bei ng aggri eved, the appellant challenged the said order in
WP. No.322 of 2009 before the Hi gh Court of Judicature at Bonbay.
Learned Single Judge of the High Court by order dated 16 th March,
2009 dismissed the wit petition on the ground that there was a
del ay of six days for naking the application for setting aside the
award whi ch was passed ex-parte
Learned counsel for the appellant subnmitted that the inpugned
order is a non-speaking order and the application for setting
asi de the ex-parte award was preferred by appellant within tine.
On t he ot her hand, accordi ng to | ear ned counsel for t he

respondent, the application for setting aside the ex-parte award



was barred by six days.

The above sai d ex-parte Awar d was passed by Pr esi di ng

Oficer, 7th Labour Court, Munmbai on 24th Novenber, 2006. According

to the appellant, copy of the award al ongwith copy of notification

was received by appellant on 17th April, 2007. Under Rule 26(2) of

the Industrial Disputes (Bonbay) Rules, 1957, the application for
restoration is required to be filed within 30 days fromthe date

of receipt of the award. Therefore, according to appellant, the
restoration application was filed within 30 days i.e. well within

tinme.

It is pleaded by the appellant that the copy of the award
along with xerox copy of notification was served on himon 17 th
April, 2007.

However, we find that the Presiding Oficer, 7th Labour Court,
Munbai held that the appell ant had know edge about the ex-parte
order on 12th April, 2007, the date of receipt. There being a
di spute about the date of know edge of the award (12 th April, 2004)
and the date of actual serving of the copy of award upon appel | ant
(17th April, 2007), we are of the opinion that the H gh Court
shoul d have dealt with the question as to when the copy of award
was served. The Division Bench without discussing the aforesaid

fact, by cryptic order di smi ssed t he appeal preferred by
appel I ant.

For the reasons aforesaid, we set aside the order dated 28 th
June, 2010 passed by t he Di vi si on Bench of Hi gh Court

Judi cature at Bonbay in Appeal No. 348 of 2009 and the order dated
16th March, 2009 passed by | earned Single Judge of the High Court
of Judicature at Bonbay in Wit Petition No. 322 of 2009. The Wit
Petition No.322 of 2009 is renitted back to the Hi gh Court for its
deci sion as to when the copy of award was served on appellant and
the appeal was thus within tine or was barred by Limtation

The appeal is disposed of with the aforesaid observations.

........................... J.
( SUDHANSU JYOTI MJKHOPADHAYA)
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