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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6014 OF 2004

OM PRAKASH NMANN ... APPELLANT

VERSUS

DI RECTCR OF EDUCATI ON (BASIC) & ORS. ... RESPONDENTS

JUDGMENT

SEMA, J.

The challenge in this appeal is to the order dated 16.9.2003 di sm ssing

the wit petition by confirmng the order dated 22.2.1992 passed by the Director of

Education (Appellate Authority) dismissing the appeal.

We have heard the parties.

Few facts may be noted :

(1) The appel | ant was appoi nt ed as Head Mast er on probation by
an

or der dat ed 22.10.1984 (despite repeated request, t he appoi nt nent

order has not been placed on record). It is, however, admtted that

t he appell ant was on probati on.

(2) The service of t he appel | ant was term nated by an or der dat ed

11.8.1989 as required under the Rule, preceded by an inquiry. He

has carried an unsuccessf ul appeal bef ore t he Appel | ate Aut hority.



Aggri eved thereby the appellant filed a wit petition which has been

di smissed by the High Court. Hence the present appeal

On 1.2.1989 the follow ng charges were framed agai nst the appel |l ant

"You are char ged for i ntentional serious dereliction of
duty, m sappropriation of f unds, not provi ng your integrity during
period of probation etc. and ot her char ges whi ch are encl osed as
evi dence and being sent to you by post. An action agai nst you is

proposed accordi ng to resol ution No. 2 passed on 8.1.1989 by t he

Conmittee of Managenent under Rule 32-37 of Chapter 3 of service

conditions (See 16-Ch.) of U P. Internediate Education Act, 1921

You are called upon to submi t your reply Wit hin three

weeks of the receipt of charge sheet and al so indicate as to whether

you want to personally appear before the enquiry Comrittee so that

you can be i nf or med about t he date and time of t he enqui ry

pr oceedi ngs. "

Thereafter, an enqui ry was initiated agai nst t he appel I ant .

Undi sput edl v, t he appel | ant partici pated in t he enqui ry pr oceedi ngs and
was

af forded an opportunity to defend hinself.

The followi ng contentions have been rai sed by the appell ant

(a) the chargesheet is vague and

(b) no copy of the enquiry report was furnished to the appellant.

These are t he t wo mai n grounds whi ch have been ur ged

he

bef ore



t he

Learned Single Judge as well as before us.

Wth regard to the first ground, as noticed above, in the charges franed

on 1.2.1989 he was called upon to submi t a reply within three weeks

from the

recei pt of chargesheet. It appears that he had replied to the charges on 17.2.1989

but no ground was t aken t hat the chargesheet was vague and he was unable t

0
effectively gi ve reply to t he char ges. The appel | ant al so partici pated
n the

di sci plinary proceedi ngs without demur and he is now estopped fromraising such

i ssue.

The second ground t hat no copy of t he enqui ry report
been

furni shed to the appellant thereby violated the principle of natural justice has also

no subst ance. On this ground the |earned Judge recorded a finding that the the

appel I ant was unable to show as to how he has been prejudi ced for non-furnishing

of the copy of the report. We agree with the finding of the |earned Judge of the
H gh Court.
By now it is well settled principle of | aw that doctrines of
ciple of
natural justice are not enbodi ed Rul e. It cannot be applied in the straight jacket

formula. To sustain the conplaint of violation of the principle of natural justice one

had

prin

nmust est abli sh t hat he has been prej udi ced by non- obser vance of principle

of

natural justice. As held by the H gh Court the appellant has not been able to show



as to how he has been prej udi ced by non- f ur ni shi ng of the copy of th
e enqui ry

report. The appellant has filed a detail appeal before Appellate Authority which was

di smi ssed as noticed above. It is not his case that he has been deprived of making

ef fective appeal for non-furnishing of copy of enquiry report. He has participated in

the enquiry proceedings without any demur. It is undisputed that the appellant has

been afforded enough opportunity and he has participated throughout the enquiry

pr oceedi ngs, he has been heard and al | owed to make submi ssi on bef ore
t he

enquiry Committee.

Admittedly, the enquiry was also initiated agai nst the appellant when he

was on pr obat i on. It is wel | settled principle of law that i f t he pr
obat i oner is

di smissed/terminated during the period of probation no opportunity is required to be

given and, therefore, the question of violation of principle of natural justice does not

arise in the given facts of this case

The appel | ant was appoi nt ed as Head Mast er of t he Institute.
The
conduct of the appellant, therefore, nmust be a role nodel. Considering the conduct
of t he appel | ant as reveal ed in t he char gesheet, in our Vi ew, t he appe
Il ant has

committed a grave m sconduct which would warrant his term nation from service.

For t he reasons af or est at ed, this appeal bei ng devoi d of mer
it is

accordingly di sm ssed.



( H K SEMA)

( DK. JAIN)
NEW DELHI ,

AUGUST 29, 2006.
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OM PRAKASH MANN Appel lant (s)
VERSUS
DI RECTOR OF EDUCATION (BASIC) & ORS. Respondent ( s)

(Wth office report )

Date: 29/08/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. K. SEMA
HON BLE MR JUSTICE D. K. JAIN
For Appellant(s) M. Gaurav Jain, Adv.

Ms. Abha Jai n, Adv.

For Respondent (s) M. Subodh Mar kandeya, Sr. Adv.
Ms. Chitra Markandaya, Adv.

M. Vinod Chetan, Adv.

Ms. Vi bha Arora, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

The appeal being devoid of nerit is dismssed in terns

of the signed judgnent.

(PAWAN KUMAR) (ANAND SI NGH)
COURT MASTER COURT MASTER

(signed non-reportable judgnment is placed on the file)



