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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
I A 1/ 2009
in
ClVIL APPEAL NO. 6701 OF 2005
UDAY SHANKAR TRI YAR Appel I 'ant (s)
VERSUS

RAM KALEWAR PRASAD SI NGH & ANR Respondent (s)
(Wth appl n(s) for directions)

Date: 29/11/2010 Thi s Appeal was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR, JUSTI CE DALVEER BHANDARI

For Appellant(s) M. Sunil Kumar, Sr. Adv.
M . Hi manshu Shekhar, Adv.

Ms. Anita Kanungo, Adv.
Ms. Sarla Chandra, Adv.

For Respondent (s) M. K. V. Mohan, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
I.A 1/2009 is disposed of in terns of the signed
order.
( OP. Sharma ) ( Mthlesh cGupta )
Court Master Court Master
(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I A 1/ 2009
I'N
ClVIL APPEAL NO 6701 OF 2005
Uday Shankar Triyar Appel | ant
Vs.
Ram Kal ewar Prasad Singh & Anr. Respondent s

[Applicant : Suprenme court Advocates-on-Record Associ ati on]

ORDER

R V. RAVEENDRAN, J.



This Court while disposing of the matter (decision
reported in 2006 (1) SCC 75) had expressed concern over the
manner in which defective vakal at namas were being routinely
filed in courts, and had referred to the ‘failure to
identify the person executing the vakal atnama or failure to
certify that the pleader has satisfied hinself about the due
execution of the vakal atnama’, as one of the usual defects
f ound in vakal at nanas. Thi s Court observed t hat t he
Regi stries do not usually verify the vakal atnamas with the
care and caution they deserve and that such failure leads to

avoi dabl e conplications and had enphasi zed t he need for
2

proper verification of the vakal atnanmas filed in that court.

I n pursuance of the said decision, the Suprene Court
Regi stry t ook st eps to ensure t hat vakal at namas wer e
properly filled and duly nmade. One of the measures taken by
the Supreme Court Registry in that behalf is to insist upon
the signature of the executant of the vakal at nama bei ng
identified by the Advocate-on-Record in whose favour it is

execut ed.

The Supr ene Court Advocat es-on- Record Associ ation
submitted a representation dated 24.3.2009 to the Hon’ ble
Chi ef Justice of India, seeking a direction to the Registry
not to i nsi st upon t he identification of executants of
vakal at namas by Advocat es-on-Record. As the said requirenent
was in pursuance of a decision of this court, the said
representation has been treated as an application for
clarification and pl aced on t he j udi ci al si de for

consi der ati on.

It is submtted on behalf of the AOR Associ ati on



that nost of the cases filed before the Supreme Court
relate to outstation litigants and very few vakal at namas are
executed in their presence at Delhi. It is subnitted that

vakal at namas are executed either in the presence of a | oca
3

counsel or a not ary publi c. It is submitted t hat
val akat nama recei ved by an Advocate-on-Record will contain

an endorsement by a local counsel or a Notary Public that

the vakal atnama is executed in his presence and that anmpunts

to due identification of the executant; and therefore there

is no need for the Advocate-on-Record to again identify the

execut ants of the vakal at namas

The decision of this Court in Uday Shankar Triyar
does not require that all vakal atnanas, even if they are not
executed in the presence of the advocate in whose favour it
is gr ant ed, shoul d contain an identification of
execut ant by such Advocat e. Wher e t he vakal at nama
executed in the presence of a Notary Public, the executant
is identified by a person known to the Notary Public. Most
of the vakal at nanmas are however executed before an advocate
and t he advocat e in whose presence t he vakal at nana
executed either identifies the executant or certifies that
it is executed in his presence. Wiere the vakal atnama is so
attested by a Notary Public or a local counsel, there is no
need for the Advocate-on-Record to identify the executant.
Infact the question of ‘identification of the executant of
t he vakal at nana by the Advocate-on-Record would arise only
when t he vakal atanama is executed in his presence. Were the

Advocat e-on-record does not know the executant personally,
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and when it is not executed in his presence, he cannot

obvi ously identify t he execut ant . Therefore wher e t he

vakal at nama had been executed in the presence of a notary or
an advocate and contains their endorsenent, it is sufficient

for the Advocate-on-Record to merely certify that he has

any

t he



satisfied hi nsel f about t he due execution

vakal at nana.

If the vakal atnama is executed in the presence of

t he Advocate-on-Record, the Advocate-on-Record may identify

t he execut ant or certify t hat it is execut ed
presence. In Uday Shankar Triyar, this court only observed

that a vakal atnama filed into court, where the signature of

the executant is not identified/ attested by any counsel or

Notary Public, and which does not contain a certification by

the Advocate accepting the vakal atnanma that he has satisfied

hi nsel f about its due execution, will be considered to be

of

defective, as there woul d be no authenticity about

execution of the vakal at nana

Therefore, we issue the following clarifications:

(a) The decision in Uday Shankar Triyar does not require
the Advocate-on-Record to identify the person executing the
vakal atnama, if a local counsel or Notary Public has already

identified the executant of the vakal atnama by certifying
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that it was executed in his presence

(b) Where t he vakal atnana is executed in the presence of
t he Advocat e- on- Recor d, he shoul d certify t hat it

executed in his presence.

(c) \Wher e t he Advocat e- on- Record merely accepts
vakal at anama which is already duly executed in the presence

of a Notary or an advocate, he is only required to nake an
endorsenment that he has satisfied hinself about the due

execution of the vakal at nana

t he

hi s

t he

was

t he



(R V Raveendr an)

New Del hi;
Novenber 29, 2010. (Dal veer Bhandari)



