811 TEM NO. Mv 2 COURT NO. 6 SECTION |1 A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).6568/ 2009
(From the judgenent and order dated 23/01/2009 in CRR
12/ 2008 of The H GH COURT OF M P AT GMALI OR)
MANQJ YADAV Petitioner(s)
VERSUS
PUSHPA @ KI RAN YADAV Respondent ( s)

(Wth appln(s) for exenption fromfiling OT. and office report)

Date: 23/11/2010 This Petition was nentioned today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

Ms. Kami ni Jaiswal, Adv.(AC
(Menti oned by)

For Petitioner(s) M. Jai Prakash Pandey, Adv. (NP)

For Respondent (s) M. N kil esh Ramachandran, Adv. ( NP)
UPON hearing counsel the Court nmade the foll ow ng
ORDER

List this case again tonorrow before us show ng the
nanes of counsels for the State Governnents of Madhya
Pradesh, Maharashtra, Rajasthan, Tripura and Utar Pradesh.

(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[ Reportabl e Signed order is placed on the file]
REPORTABLE

IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
PETI TI ON(S) FOR SPECI AL LEAVE TO APPEAL (CRL.) NO 6568 OF
2009
Manoj Yadav .. Petitioner
ver sus

Pushpa @Kiran Yadav . . Respondent

No.



ORDER

Yest erday (22-11-2010) we had passed an order in
this case, but subsequently Ms. Kam ni Jaiswal, whom we had
requested to be Amicus Curiae in this case, inforned us
that the above order requires sone nodification. W agree
with this subm ssion, and accordingly we are nodifying the
order passed yesterday.
It appears t hat in t he ori gi nal Code Crimna
Procedure of 1973 the maxi num nmai nt enance which could be
granted by the Magistrate under Section 125 (1) Cr.PC was
Rs. 500/ - per nmont h. Subsequent |y by t he Code Crimna
Procedure (Amendnment) Act of 2001 enacted by Parlianment the
words "not exceeding five hundred rupees in the whole" in
Section 125(1) were deleted w e.f. 24.9.2001

In the Statenment of Cbjects to the Act of 2001 it
was stated

"The ceiling of rupees five hundred per
nmonth for mai ntenance all owance was prescribed in
the year 1955 in Section 488 of the Code of
Crimnal Procedure, 1898. A ceiling of rupees
five hundred was prescribed in Section 125 of the
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Code Crimninal Procedure, 1973 on the |lines of
Section 488 of the Code Crimnal Procedure, 1898
whi ch has since been repeal ed. In view of the
cost of l'iving i ndex continual ly rising,
retention of a maximumceiling is not justified.
If aceiling is prescribed and retained, it would
require periodic revision taking into account the
inflation and rise in the cost of living as well
as anendnent of provisions of the Act fromtinme
to tine. This woul d necessarily be tine
consuni ng. Accordingly, it is also proposed to
anend Section 125 and nake consequential changes
in Section 127 of the Code Criminal Procedure to
renove the ceiling of maintenance all owance."

Prior to the 2001 amendment of the Code Crimnal Procedure

by Par | i ament many State Legi sl atures had passed State
Amendnent s of Secti on 125(1) Code Crim nal Procedure
enhanci ng the naxi nrum nai nt enance whi ch coul d be granted

fromRs.500/- per nmonth to a higher figure. Qobviously it

was felt by t hose State Legi sl atures t hat Rs. 500/ - per



nmonth is not sufficient. Hence these State Anendnents were

made for the benefit of the wonen because at that tinme the

2001 Amendnent had not been enact ed by Parl i ament, and
there was a maximnumlinmt of Rs.500/- per nonth in Section

125(1) for grant as mai ntenance.

The States which had made these State Amendnents

prior to the 2001 Anendnent enhanci ng the mai ntenance from
Rs. 500/ - per nonth to a higher figure are the States of

Madhya Pradesh, Maharashtra, Rajasthan, Tripura and Uttar

Pr adesh.

W are prima facie of the opinion that in view of
-3-

the 2001 Amendnent to the Code of Crimnal Procedure by
Parliament, the maxi mum mai ntenance prescribed by the above
mentioned State Legislatures are no longer valid in view of
Article 254(1) of t he Consti tution, apart from bei ng
unconstitutional now as being violative of Articles 14 and
21 of the Constitution as we have indicated in our order
passed yesterday. However, this is only our prina facie

opi nion and subject to the final order passed in this case.

| ssue notice to t he State Government s of Madhya
Pradesh, Maharashtra, Rajasthan, Tripura and Utar Pradesh
who may file count er af fidavit wi t hin f our weeks from
t oday. The case has been listed for final disposal on

11.01. 2011 and we reiterate that date.

However, since the counsels for the above mentioned
State Covernnents are not present in Court today, list this
case again tonorrow before us show ng the nanmes of counsels
for the State Governnents of Madhya Pradesh, Maharashtra
Raj ast han, Tripura and Uttar Pradesh

[ MARKANDEY KATJU|



NEW DELHI ;o
NOVEMBER 23, 2010 [ GYAN SUDHA M SRA]



