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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6568/2009

(From the judgenent and order dated 23/01/2009 in CRR No. 12/2008 of
The H GH COURT OF M P. AT GAALI OR)
MANQJ YADAV Petitioner(s)
VERSUS
PUSHPA @ KI RAN YADAV & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT. and office report ))

Date: 11/01/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
Am cus Curi ae Ms. Kam ni Jai swal, Adv.

For Petitioner(s)

=

Jai Prakash Pandey, Adv.

For Respondent (s) Shant anu Si ngh, Adv.
Ni ki | esh Ramachandr an, Adv.

Al ok Pandey, Adv.

Gopal Singh , Adv.
Rituraj Biswas, Adv.

Sanjay V. Kharde, Adv.
Asha Gopal an Nair , Adv

S. K. Dubey, Sr. Adv.
Kusumanj al i Sharma, Adv.
C.D. Singh , Adv
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M1lind Kunmar , Adv.

21
Shail Kr. Dwivedi, Addl.AG
Manoj Kr. Dwi vedi, Adv.
Ashut osh Kr. Sharmm, Adv.
Gunnam Venkat eswara Rao , Adv
Aviral Shukl a, Adv.
Upendra M shra, Adv.

SSS5=S

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The Appeal is dism ssed.

( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master



(reportable signed order is placed on the file)

1 2:

REPORTABLE

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 107 OF 2011
(arising out of S.L.P. (Crl) No(s).6568 of 2009)

MANQJ YADAV Appel | ant (s)

VERSUS

PUSHPA @ KI RAN YADAV & ORS. Respondent ( s)

o] R D E R
Heard | earned counsel for the parties.
W al so wi sh to express our appreci ati on
Ms. Kami ni Jaiswal, |earned counsel, whom we had appoi nt ed
as Amicus Curiae in the case, and she has been of great
assi stance to us.

Leave granted.

Thi s Appeal has been filed agai nst t he i mpugned

j udgnent of t he Hi gh Court of Madhya Pr adesh, Bench

Gnal i or, dated 23.01.2009 passed in Crininal Revision No.
12/ 2008. That judgnment was given in a crimnal revision

filed agai nst the order dated 04.10.2007 of the |earned

Addi ti onal Fam |y Court, Gnal i or granting mai nt enance

Rs. 1, 500/ - per nmont h under Secti on 125 Cr.P.C
respondent No. 1. Respondent No. 1 by means of her crimna
revision applied for enhancenent of the maintenance.

1:
Court has granted a

By the inpugned judgnent the High
sum of Rs. 4,000/- per nmonth as maintenance with effect from
01.01.2009 to the wife-respondent No. 1 in this case. That
order has been chal |l enged before us.

Learned counsel for the appellant submtted that the

anount which could be granted as mai ntenance under Section

of

at

of



125 &r.P.C. in t he State of Madhya Pradesh could at nost
be Rs. 3,000/- in view of the anendnent to Section 125

Cr.P.C. by Madhya Pradesh Act 10 of 1998. It appears that

Secti on 125 Cr.P.C has been further amended in
Pradesh by a subsequent anmendnent by Madhya Pradesh Act 15

of 2004 whi ch does not contain any upper limt

mai nt enance to be granted under Section 125 Cr.P.C. and it

is left to the discretion of the magistrate. Hence,

is no substance in the subm ssion of the | earned counsel for

t he appel I ant.

Mor eover , we are of t he opi ni on t hat after

anendnent to Section 125 Cr.P.C., which is a Central Act, by
the Code of Crinminal Procedure (Anendnent) Act, 2001
del eted the words "not exceeding five hundred rupees in the
whol e", all State anendnents to Section 125 Cr.P.C. by which
a ceiling has been fixed to the anount of rmaintenance to be
awarded to the wife have becone invalid.

Y

For the reasons given above, there is no nerit in the
Appeal and it is dismissed accordingly.

(GYAN SUDHA M SRA)
NEW DELHI :
JANUARY 11, 2011.
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