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K. G BALAKRI SHNAN, J.

Leave granted.

The appellants in these civil appeals are Class IV enployees in the State
of Jammu and Kashmr. They were all appointed in 1997 and ever since their
appoi nt nent, they have been working as Orderlies, Process Servers, Guards,
etc. The appoi ntnents of these appellants were chall enged by the respondents
on various grounds. The respondents all eged that there was no adverti senent
calling for applications to fill up the vacancies of O ass |V enployees and the
nanes of these appellants were suggested by the Menbers of the Legislative
Assenbly and Legislative Council and the heads of various departnents
appoi nted these appell ants based on such recomendati ons. The 1 ear ned
Si ngl e Judge before whomthe various wit petitions cane up for consideration
hel d that the appointnents of these appellants were illegal and were not nmade in
accordance with | aw. The appel | ants herein contended that on 11.11.1997.
there was a governnent decision nade by the State of Jammu & Kashmr
pursuant to a detail ed discussion on the floor of the Legislative Assenbly
regardi ng | ack of proper representation of rural masses as conpared to urban
candi dates in government jobs. It was probably felt that only persons staying in
urban areas, who al one coul d get adequate education, and thereby obtained
government jobs and it was in these circunstances that various Menbers of
Legi sl ative Assenbly and Legi sl ative Council made their recommendations for
appoi ntnent of these appellants to Cass |V posts.

The | earned Single Judge, after el aborate discussions on the natter held
that appointnments of these appellants were illegal and they were liable to be
renoved from service. These appell ants preferred an appeal and by the
i mpugned judgnent, the Division Bench confirned the judgrment of the Single
Judge.

We heard the appellants’ counsel and counsel for the respondents. The
counsel for the appellants contended that the appoi ntments were made pursuant
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to a governnent decision and the names of these appellants were recomended

by vari ous Menbers of the Legislative Assenbly and the Legislative Council. It
was argued that the heads of various departnents were conpetent to make

appoi ntnents to Cass |V posts and, therefore, the appointnments of these
appel l ants are | egal . We are unable to accept this contention. Admittedly,
these posts were not notified by the government. There was no publication of a
notification inviting applications for filling up these posts. The nanes of these
appel | ants were reconmended by the Menbers of the Legislative Council and

the Legislative Assenbly for appointnment. There is no evidence to show t hat

any criteria approved by governnment or any rules of recruitnent were foll owed
whi | e maki ng these appoi nt nents. It may be true that the appell ants may have
been habi tants of rural areas and there was no adequate representation for this
rural population in Govt. |obs. But the governnent or the heads of various
departnents coul d have formul ated and resorted to sone rational nodalities
approved under the rules of recruitnment to see that rural population also got
adequat e representation in-public enploynment. But the sane coul d be done
within the constitutional |imtations.

The appel |l ants’ counsel lastly pointed out that all these appellants have
been working since | ast several years and nany of them have already crossed
the maxi num age fixed for entry to government service, hence they may be
regul ari sed.

No person illegally appointed or appointed without follow ng the procedure
prescri bed under the law, is entitled to claimthat he should be continued in
service. |In this situation, we see no reason to interfere with the inpugned order

The appoi ntees have no right for regularisation in the service because of the
erroneous procedure adopted by the concerned authority in appointing such
persons. Hence, the reliefs are required to be noul ded especially in view of the
fact that the appellants were appointed as early as in the year 1997 and ever
since they have been working as Orderlies, Process Servers, Guards, etc.

Mor eover, the appointnents of the appellants were nmade on the basis of the
recomrendati ons of the menmbers of the Legislative Assenbly and Legislative
Council and on the basis of the decision nade by the State of Jammu & Kashmir
pursuant to a detail ed discussion on the floor of the Legislative Assenbly
regardi ng | ack of proper representation of rural masses as conpared to urban
candi dates in governnent jobs. Hence, we issue the follow ng directions:-

1. Al'l the vacant posts shall be notified for appointnent and applications
called for in accordance with the Rules within six nonths fromthe date
of the receipt of this Judgment.

2. Al the appellants herein may be permitted to submt application for
appoi nt nent agai nst such notification
3 As regards the upper age limt, these appellants shall be given

rel axation but there shall not be any relaxationin the matter of the

basi ¢ qualifications for appointment to Cass IV posts.

4. The appellants may be allowed to continuein service till 'such regul ar
recruitnments are made and these posts are filled up by a regul ar

process of appoi ntnent.

Al'l these appeals shall stand disposed of with the aforesai d observations.
There shall be no order as to costs.




