I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7501 OF 2012
ARI SING QUT OF SPECI AL LEAVE PETI TION (C) NO 25510 OF 2009

VI THALSI NG RANMBI NGH RAJPUT Appel | ant ('s)
VERSUS
SHAKUNTALA & ORS. Respondent ( s)
ORDER

Heard counsel on either side.

Leave granted.

Consi dering the facts and circunstances of the case, we are
of the view that the Hi gh Court has not properly appreciated the
oral evidence of PW-Vithalsing Ransing Rajput and also the
various avernments made in the plaint. The Trial Court has found
that the sale deed dated 6.3.1968 is an outcone of fraud but the
plaintiff was non-suited on the ground of limtation

On appeal, the H gh Court concurred the findings recorded
by the Trial Court. The Hi gh Court has not properly appreciated
the oral evidence while deciding the question of Ilimtation
Therefore, the inpugned judgnent is set aside and the matter is
remitted to the High Court to decide the question of limtation
af resh.

The appeal is, accordingly, disposed of.

[ DI PAK M SRA]
NEW DELH ;
OCTOBER 11, 2012
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).25510/2009
(From the judgenent and order dated 02/04/2009 in RFA No.949/2000 of The
H GH COURT OF KARNATAKA AT BANGALORE)

VI THALSI NG RAMSI NGH RAJPUT Petitioner(s)



VERSUS
SHAKUNTALA & ORS. Respondent ( s)
(FOR FI NAL DI SPCSAL)

Date: 11/10/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE K. S. RADHAKRI SHNAN
HON BLE MR JUSTI CE DI PAK M SRA
For Petitioner(s) M. K. Radhakri shnan, Sr. Adv.
M. M Khairati, Adv.
M. Gaurav Agarwal, Adv.
M. Irshad Ahnmad, A O R
For Respondent (s) M. Sharana Gouda Patil, Adv.
Ms. Supreeta Patil, Adv.
M. Ashok Kurmar Gupta |, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.
The appeal is disposed of in terns of the signed order.
| ( NARENDRA PRASAD) | | (RENUKA SADANA)
| COURT MASTER | | COURT MASTER

(Signed order is placed on the file)



