t I TEM NO Mv 5C COURT NO. 5 SECTION 111
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).20415/2010
(From the judgenent and order dated 23/06/ 2010 in CMAP No.
924/ 2010 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)
M S LUCKNOW S| TAPUR EXPRESSWAYS LTD. Petitioner(s)
VERSUS
STATE OF U. P. & ANR Respondent (s)

(Wth appln(s) for exenption fromfiling OT. and prayer for
interimrelief)

Date: 22/07/2010 This Petition was called on for nentioning today.

CORAM :
HON BLE MR JUSTICE D. K. JAIN
HON BLE MR JUSTICE H. L. DATTU

For Petitioner(s) S Ganesh, Sr. Adv.
J.k. Mttal, Adv.
Arun CGulati, Adv.

Prashant Chaudhary, Adv.

sS85

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

Taken on Board.

One of the contentions urged by | earned senior
counsel appearing for the petitioner is that before
| evyi ng penalty under Section 34(8) of the UP Val ue
Added Tax Act, 2008, no show cause in ternms of the said
provi sion was issued by the Departnent. It is urged
that on receipt of notice dated 10th May 2010, whereby
the petitioner was directed to file only the details of

.2/ -
2
paynent by 22nd May, 2010, the assessee appeared before
the adjudicating authority on 28th May, 2010 and asked
for some nore tine to file reply to the said notice.

I gnoring the said request, the inpugned order, |evying
penalty was passed on 29th May, 2010.

| ssue notice returnable in four weeks.
Dasti service, in addition, is pernitted.
In the meanwhil e, respondent No. 2 is restrained

from t aki ng any coercive st eps for t he recovery of
penalty inposed by virtue of order dated 29th My, 2010.
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Court Master Court Master



