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Petition(s) for Special Leave to Appeal (Civil)....../2010
                                                 CC 11923/2010

(From the judgement and order  dated 20/03/2009 in MFA No.2588/2004, of The
HIGH COURT OF KARNATAKA AT BANGALORE)

DEFENCE RESEARCH & DEVELOPMENT ORGANISATION       Petitioner(s)

                 VERSUS

ANJANAPPA & ANR                                   Respondent(s)

WITH I.A. 1
(With appln(s) for c/delay in filing SLP and office report)

Date: 26/08/2013  This Petition was called on for hearing today.

CORAM :
        HON’BLE DR. JUSTICE B.S. CHAUHAN
        HON’BLE MR. JUSTICE S.A. BOBDE

For Petitioner(s)        Mr. Paras Kuhad,ASG
                         Mr. V.K. Biju,Adv.
                         Mr. Chandan Kumar,Adv.
                         Ms. Bhawna Singh Dev,Adv.
                         Mr. B.V. Balram Das,Adv.
                         Mr. Jitin Chaturvedi,Adv.
                     Mrs Anil Katiyar,Adv.

For Respondent(s)        Mr. Rajesh Mahale,Adv.
                         Mr. Krutin R.Joshi,Adv.

           UPON hearing counsel the Court made the following
                               O R D E R

                Mr. Paras Kuhad, learned Additional Solicitor  General  has
        raised a serious question of law placing very heavy reliance on the
        recent judgment of this Court in Civil Appeal  NOs.  6976-6980   of
        2013 titled as "Popat  Bahiru  Govardhane  Etc.  Vs.  Special  Land
        Acquisition  Officer  &  Anr."   decided   by   this   very   Bench
                  on 22.8.2013 wherein it has been held that no  court  has
        the power to condone the delay except on the  ground  mentioned  in
        Section 5 of the Limitation Act, 1963 and  that  grounds  are  only
        that the party has to satisfy the court that there  was  sufficient
        reason which prevented him to approach the court within  time.   If
        delay is condoned on any other ground that would amount to  showing
        utter disregard to the legislature and not permissible.  This Court



        has disapproved the judgments given by  the  Karnataka  High  Court
        wherein in the land acquisition matters delay had been condoned  on
        the condition that claimants shall be deprived of the interest  for
        the period of delay.  This Court has settled the law  that  passing
        any conditional order to condone the delay is not permissible.
                Prima facie, we are of the view that as there was  a  delay
        of 958 days in filing the cross objections which had been  condoned
        by the High Court without  making  any  reference  to  the  minimum
        requirement prescribed under  Section  5  of  the  Limitation  Act,
        depriving the claimants of the interest for the  said  period,  the
        matter requires examination.
                Delay condoned.
                Leave granted.  There shall be Stay of further payment.
                 List  the  appeal  for  final  hearing  after  four  weeks
        alongwith all other  connected  matters.    As  it  raises  a  pure
        question of law, no additional documents are required to be filed.
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