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ITEM NO.10                      Court No.11              SECTION XVI

                 S U P R E M E     C O U R T   O F    I N D I A
                                RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil)....../2011
                                              CC 13991/2011

(From the judgement and order dated 22/02/2011 in          SA No.324/1991,
IA No.5101/2010 of The HIGH COURT OF PATNA)

MARKANDEY MAHTO                                           Petitioner(s)

                      VERSUS

RAJA RAM MAHTO & ORS.                                     Respondent(s)

WITH I.A. 1
(With appln(s) for c/delay in filing SLP and office report)

Date: 02/09/2011         This Petition was called on for hearing today.

CORAM :
          HON’BLE DR. JUSTICE MUKUNDAKAM SHARMA
          HON’BLE MR. JUSTICE ANIL R. DAVE

For Petitioner(s)            Mr. Sudarshan Singh Rawat, Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

          Delay condoned.

          This    petition     is   directed   against   the    order      dated
22.02.2011 whereby the High Court has dismissed an interlocutory
application filed by the petitioner herein. The said application
was filed in a pending Second Appeal for grant of an injunction
restraining        the     plaintiff/decree    holder    from     making     any
construction over the suit land during the pendency of the Second
Appeal.
                                                   2

          The respondents have already started construction over some
portion     of       the       suit    land       and    keeping      that    factor    into
consideration, the High Court has obtained an undertaking from the
respondents to the effect that if the petitioner herein succeeds in
the   Second     Appeal,        and    if    it   is    held   that   the    petitioner    is
entitled for any share in the suit property, in that event, the
respondents would deliver vacant possession of the suit land to the
petitioner.      The said undertaking of the respondents find place in
paragraph        8        of     the        counter      affidavit      filed     by      the
plaintiffs/respondents.

          Considering the fact that the appeal is pending in the High
Court from the year 1991, we request the High Court to dispose of
the appeal as expeditiously as possible.                       The undertaking shall be
kept on record by the High Court and shall be given effect to in
case the Second Appeal is decided against the respondents.



          We also make it clear that for any construction made by the
respondents,         no    equity      shall      be    claimed    in   respect    of     the
construction made in view of and due to the aforesaid undertaking
submitted and that the principles of lis pendens would also apply
to the facts and circumstances of the present case.

          In terms of the aforesaid order, this petition is disposed
of.

                 (NAVEEN KUMAR)                                    (RENU DIWAN)
                  Court Master                                     Court Master


