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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1534 OF 2009

OM PRAKASH .. APPELLANT( S)
VERSUS

STATE OF HARYANA .. RESPONDENT( S)
ORDER

1. This appeal is directed against the judgnent

and order passed by the Hi gh Court of Punjab and
Haryana at Chandigarh in Crimnal Appeal No.47-SB of

1992, dated 21.03. 2009.

2. By the inpugned judgnment and order the High

Court has confirmed the order of conviction passed by

t he Addi ti onal Sessi ons Judge, Far i dabad for
of f ences puni shabl e under Sections 279 and 304- A of

the Indian Penal Code, 1860 (for short, "the |IPC")

but has set asi de t he or der of rel ease of

appel | ant for probation of good conduct and
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restored the sentence inposed by the Trial Court.
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3. The brief facts of the prosecution case are

that on 31.10.1986 at about 8:15 a.m the appell ant

was driving a bus at a very high speed in a rash and

negl i gent manner and hit a bicycle, resulting in the

death of t he person riding t he bi cycl e. A First
Information Report was | odged by an eyewitness to the

i nci dent . Upon t he conmpl eti on of i nvestigation, a

t he

t he

has



chargesheet was filed against the appellant.

4, Thereafter, the appell ant appeared before the

Trial Court and after both sides were heard, charges

were franed agai nst the appellant for the offences

puni shabl e under Sections 279 and 304-A of the IPC

The  charges wer e read over and expl ai ned to
appel I ant who pl eaded not guilty. Accordingly, the

case was conmtted to Trial

5. In order to substantiate the charges franed
agai nst the appellant, the prosecution exam ned 10

wi tnesses. After the closure of prosecution evidence,
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the statenment of the appellant was recorded under
Section 313 of the Code of Criminal Procedure (for

short, "the Code"). No evidence was |led in defense

6. Upon detail ed consideration of the evidence
on record and submi ssions of the |earned counsels for
the parties, by judgnent and order dated 21.03.1991,
the Trial Court found the appellant to be guilty of

t he of fence puni shabl e under Section 279 of the IPC
and sentenced himto undergo rigorous inprisonnent
for a period of two nonths, along with paynent of
fine of Rs. 250/-, and in default to undergo ri gorous
i mprisonment for a period of 25 days. Further, the

Trial Court convicted the appellant for the offence

puni shabl e under Section 304-A of t he IPC and

sentenced himto undergo rigorous inprisonnent for a
peri od of one year, along with paynment of fine of
Rs. 500/ -, and in def aul t to under go rigorous

i mprisonnment for a period of two nonths.
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7. Bei ng aggrieved by the said j udgnent and
or der passed by t he Trial Court, t he appel | ant
preferred an appeal before the Additional Sessions

Judge. By judgrment and order dated 05.07.1991, the

Addi tional Sessions Judge confirned the conviction of

t he appel |l ant under Sections 279 and 304-A of the

| PC. However, in view of t he observation of t he
Addi tional Sessions Judge that there was contributory

negl i gence on part of the deceased victim and the

fact that the appellant was a first time of fender and

the sole earner of a large famly consisting of his

wi fe and four minor children, the Additional Sessions

Judge set aside the order of sentence of the Tria

Court and directed the appellant to be rel eased on

probation of good conduct for a period of two years

in accordance with the Probation of Ofenders Act,

1958. The appellant was directed to furni sh persona

and surety bonds of the sumof Rs.5,000/- each, to

the effect that during the probation period he shal
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keep peace and be of good behaviour, failing which he
shall be called to receive sentence. He was further
directed to pay conpensation of a sum of Rs.8,000/-

to the wi dow of the deceased victim

8. Bei ng aggrieved by the said order of rel ease
on probation of good conduct passed by the Additiona
Sessi ons Judge, t he respondent - St ate carried

matter in appeal before the High Court.

9. The | earned counsel for the respondent-State
woul d submi t bef ore t he Hi gh Court t hat in
i nstant case the appellant had caused the death of a

26-27 year old young man by his rash and negli gent

t he

t he



driving, and therefore it was not a fit case where

the appel |l ant deserved to be rel eased on probation of

good conduct . The respondent - State woul d further

submi t t hat t he i nst ant case required deterrent

puni shnent to be inposed on the appellant.
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10. Per contra, t he | ear ned counsel for
appel l ant woul d subnmit before the High Court that the

appel I ant had been facing crimnal proceedings for

nor e t han 22 years, and therefore no ground
awar di ng substantive sentence was nade out after the

Addi tional Sessions Judge had ordered the rel ease of

the appell ant on probation of good conduct. In the

alternative, t he | ear ned counsel woul d pray
mercy be shown to the appellant in the matter of

awar di ng sent ence.

11. Upon consi dering the entire evi dence
record i ncl udi ng t he j udgnment s and orders of
Courts bel ow, and al so the  submi ssions of

parties, the H gh Court was of the considered view

t hat t he Addi ti onal Sessi ons Judge had erred
setting aside the substantive sentence inposed on the

appel lant by the Trial Court. The Hi gh Court was of

the consi dered opinion that the circunstances of the

case and the nature of the offences did not call for
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any expedi ency to release the appellant on probation
of good conduct. The nmere fact that the appellant had
been facing crimnal proceedings for over 22 years by
itself was not sufficient ground for taking a | enient
view in the matter of deternining the sentence for

t he of fence puni shabl e under Section 304-A of the

t he

for

t hat
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t he

t he



| PC. Ther ef or e, t he Hi gh Court has confirned
order of conviction for the offences puni shabl e under

Section 279 and 304-A of the I PC and has set aside

t he or der of t he Addi ti onal Sessi ons Judge
rel ease of the appellant on probation of good conduct

and paynent of conpensation, and has restored the

sentence inposed by the Trial Court.

12. Bei ng aggri eved by t he said judgnent
order passed by t he Hi gh Court, t he appel | ant

before us in this appeal

13. We have heard the | earned counsel for the

parties to the lis.

14. After going through the judgnments and orders
passed by the High Court as well as the Courts bel ow
and the material available on record, we are of the
consi dered opinion that the order passed by the High

Court is well reasoned and needs no interference by

this Court. Accordingly, t he Crim nal Appeal is
di smi ssed
15. e direct t he jurisdictional police

authorities to take the appellant into custody wthin
a period of one month fromtoday to serve out the

remai ni ng period of the sentence.

O dered accordingly.

............. cll.
(H. L. DATTU)

............... J.
(V. GOPALA GOWDA)

............... J.
(AM TAVA ROY)
NEW DELHI
SEPTEMBER 03, 2015.
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| TEM NO 13 COURT NO. 1 SECTION 1|1 B

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s) . 1534/ 2009
OM PRAKASH Appel | ant (s)
VERSUS
STATE OF HARYANA Respondent ( s)

Date : 03/09/2015 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE AM TAVA ROY
For Appellant(s) S. K. Dubey, Sr. Adv.
Raj esh, Adv.
Yogesh Tiwari, Adv.
For Respondent (s) Atul Mangl a, AAG Haryana
Sanj eev Tayal, Adv.
r Dr. Moni ka Gusain, Adv.

g=% 55%

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is dismssed in terns of the
si gned order.
Pendi ng appl i cation, i f any, st and
di sposed of.
(Neetu Khaj uria) (Vi nod Kul vi)
Sr.P. A Assi stant Regi strar

(Signed order is placed on the file.)



