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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 1589-1593 CF 2003@@

(CCCOOCCCCCOCCCCCOCCCCCOCCCCCOCCCCCC
(Arising Qut of S.L.P. (Gvil) Nos. 4419-4423 of 2001)

Jaya Ben & Os. ... Appellant (s)
Ver sus
Gaf far Khan & Os. ... Respondent (s)
O R D E R@@
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Leave granted.

These appeals are against that portion of the
judgnent dated 5th July, 2000 by which it is held that the
I nsurance Conpany (Respondent No. 5), which had insured
Bus No. RJT 1920, is not liable to pay the amount awarded.
It has been so held on the basis that the vehicle had been
transferred without intimation to the I nsurance Conpany.

Respondent No. 5 has been served. They have filed
counter affidavit in this Court. The Special Leave
Petitions reached hearing on 17th February, 2003 when no
body appeared on behalf of Respondent  No. 5. e,
therefore, adjourned the Special Leave Petitions till
today. Today al so they have remai ned absent.

Learned counsel for the appellants states that he

is only pressing these appeals qua liability of respondent

No. 5 - New India Assurance Conpany in respect of his

claim He relies upon the judgnent of this Court in R khi @@
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Ram And Anr. vs. Smt. Sukhrania and Ors. reported in@@
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2003 (1) SCALE 732. W have read the judgnent. In our

view this judgnent fully covers the point involved. It has

been held by this Court that the |Insurance Conpany renains
liable even though it has not received intimation of
transfer of vehicle. As the point is already covered by
the judgment of this Court, we hold that the High Court
erred in conming to conclusion that on a transfer of the
vehicle, the Insurance Conpany would not be liable. e
accordingly set aside that portion of the inpugned order
and direct that the 5th Respondent, nanely, New India
Assurance Conpany wll also be liable for the anount
awar ded

The appeals are allowed to this Ilimted extent.
There will be no order as to costs.

(S.N. Variava)



(B. N. Agrawal)

New Del hi ,
February 21, 2003.
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Petition(s) for Special Leave to Appeal (Civil) No.4419-4423/2001

(From the judgnment and order dated 05/07/2000 i n DBCSA Nos. 28, 32
33, 31 and 30 of 1985 of The Rajasthan Hi gh Court at Jodhpur)

JAYA BEN & ORS. Petitioner (s)
VERSUS

GAFFAR KHAN & ORS. Respondent (s)
( Wth office report )
( For Final Disposal )

Date : 21/02/2003 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VARI AVA
HON BLE MR JUSTI CE B. N. AGRAVWAL

S.N Tiwari, Adv.
N. VWyas, Adv.
Vi kram Adv.
B. D. Shar ma, Adv.

For Petitioner (s)

A. K. Rai na, Adv.
Ani | Kumar Jha, Adv.

For Respondent (s)
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UPON hearing counsel the Court nade the foll ow ng

ORDER
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Heard | earned counsel for the parties for sone tine.

Leave granted.

The appeals are allowed in terns of the signed order.
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Anita (Jashbi r Si ngh)

Court Master

(Signed order is placed on the file.)



