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                        IN THE SUPREME COURT OF INDIA

                         CIVIL APPELLATE JURISDICTION

                      CIVIL APPEAL NOS. 1589-1593 OF 2003@@
                      CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC
            (Arising Out of S.L.P. (Civil) Nos. 4419-4423 of 2001)

        Jaya Ben & Ors.                         ... Appellant (s)

                Versus

        Gaffar Khan & Ors.                      ... Respondent (s)

                                  O R D E R@@
                                  CCCCCCCCC

L.......L.......I.......T.......T.......T.......T.......T.......T.J.....T.......T.......T.....
..T.......T.......T.......T.......T.......T.......T....R.
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                Leave granted.
                These  appeals  are  against that  portion  of  the
        judgment  dated 5th July, 2000 by which it is held that the
        Insurance  Company  (Respondent No.  5), which had  insured
        Bus No.  RJT 1920, is not liable to pay the amount awarded.
        It  has been so held on the basis that the vehicle had been
        transferred without intimation to the Insurance Company.
                Respondent No.  5 has been served.  They have filed
        counter  affidavit  in  this   Court.   The  Special  Leave
        Petitions  reached  hearing on 17th February, 2003 when  no
        body  appeared  on  behalf  of   Respondent  No.   5.   We,
        therefore,  adjourned  the  Special  Leave  Petitions  till
        today.  Today also they have remained absent.
                Learned  counsel for the appellants states that  he
        is  only pressing these appeals qua liability of respondent
        No.   5  -  New India Assurance Company in respect  of  his
        claim.   He relies upon the judgment of this Court in Rikhi@@
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                                                          ...2..
.PA
                                   - 2 -

        Ram  And  Anr.  vs.  Smt.  Sukhrania and Ors.  reported  in@@
        CCCCCCCCCCCCCC       CCCCCCCCCCCCCCCCCCCCCCCC              
        2003  (1)  SCALE 732.  We have read the judgment.   In  our
        view this judgment fully covers the point involved.  It has
        been  held by this Court that the Insurance Company remains
        liable  even  though  it  has not  received  intimation  of
        transfer  of  vehicle.  As the point is already covered  by
        the  judgment  of this Court, we hold that the  High  Court
        erred  in  coming to conclusion that on a transfer  of  the
        vehicle,  the  Insurance Company would not be  liable.   We
        accordingly  set  aside that portion of the impugned  order
        and  direct  that  the 5th Respondent,  namely,  New  India
        Assurance  Company  will  also  be liable  for  the  amount
        awarded.
                The  appeals  are allowed to this  limited  extent.
        There will be no order as to costs.
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                                             ....................J.
                                              (S.N. Variava)



                                             ....................J.
                                              (B.N. Agrawal)
        New Delhi,
        February 21, 2003.
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                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.4419-4423/2001

   (From the judgment and order dated 05/07/2000 in DBCSA Nos. 28, 32
   33, 31 and 30 of 1985 of The Rajasthan High Court at Jodhpur)

  JAYA BEN & ORS.                                           Petitioner (s)

                              VERSUS

  GAFFAR KHAN & ORS.                                        Respondent (s)
  ( With office report )
  ( For Final Disposal )

  Date : 21/02/2003 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE S.N. VARIAVA
           HON’BLE MR. JUSTICE B.N. AGRAWAL

  For Petitioner (s)    Mr. S.N.Tiwari, Adv.
                        Mr. N.Vyas, Adv.
                        Mr. Vikram, Adv.
                        Mr. B.D. Sharma,Adv.

  For Respondent (s)    Mr. A.K.Raina, Adv.
                        Mr. Anil Kumar Jha,Adv.

          UPON hearing counsel the Court made the following
                              O R D E R
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                Heard learned counsel for the parties for some time.
                Leave granted.
                The appeals are allowed in terms of the signed order.

.SP1

                Anita                                (Jasbir Singh)
                                                      Court Master

                    (Signed order is placed on the file.)


