.1 TEM NO. 108 COURT NO. 4 SECTI ON XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 4466 OF 2004

M S. JARDI NE HENDERSON LTD. Appel I ant (s)
VERSUS
Bl HAR ENGG KAMGAR UNION & M V. M U. SANGH Respondent ( s)

(Wth appln(s) for exenption fromfiling OQT. and prayer

for interimrelief and office report )

Date: 27/10/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VAR AVA
HON BLE DR JUSTI CE AR LAKSHVANAN

HON BLE MR JUSTI CE S. H KAPADI A

For Appellant(s) M. S.B. Upadhyay, Adv.

M. Shiv Mangal Sharnma, Adv.

For Respondent (s) M. R P.Gupta, Sr.Adv.
M. Prakash Jha, Adv.
M. Vishal Arun, Adv.

Ms. Kamekshi S. Mehl wal , Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

The appeal is disnmssed in terns of the signed order

No order as to costs.

Anita

(Signed Oder is placed on the file.)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4466 COF 2004

M'S. JARDI NE HENDERSON LI M TED
(s)

Ver sus

Bl HAR ENGG KAMGAR UNION & M V. M U. SANGH
t(s)

ORDER

(Jasbi r Si ngh)

Court Master

Appel | ant

Responden

This Appeal is filed against the Order of the Jharkhand Hi gh

Court dated 30th April, 2003. Briefly stated the

Novenber, 1987 the Appellant-Conpany posted an application

Section 25-N  of t he I ndustrial Disputes Act, 1947

are that on 14th

under

per ni ssi on to

retrench 101 workers. This Application was received by the authority



on 20th Novenber, 1987. On 13th January, 1988, a letter was addressed

by t he authority r ef usi ng per ni ssi on to retrench. The Appel | ant -

Conpany on the sane day, in the md night, proceeded to retrench al

the workers on the ground that the pernmission had not been received

within 60 days as contenpl ated by Section 25-N of the Act.

The wor kmen rai sed a dispute. The I ndustri al Tri buna

counted 60 days from 14th Novenber, 1987 and held that the period of

60 days expired on 12th January, 1988. The I ndustrial Tribunal held

that the retrenchment was thus proper and the refusal of perm ssion on

13th January was of no effect.

The | ear ned Singl e Judge of t he Hi gh Court set asi de t he

award and hel d that the retrenchnent was not proper. The Appea

filed by the Appellant-Conpany has been disnissed by the inmpugned

Judgenent .

In our view, there is absolutely no substance in this Appeal

We are unable to accept the submission that the words "Application is

made" woul d nean that period of 60 days start running fromthe date

when such an Application is posted. Under Section 27 of the Genera

Clauses Act time would start running only fromthe date when such an

Appli cation is recei ved. It is clear that t he wor ds " Appli cation is
made" necessarily means from the date on which the Appli cation is
received by the Authority. To hol d otherwi se would defeat the very

pur pose of provi di ng 60 days time to t he authority to consi der t he



appl i cati on. When it is sent by post there may be delay in delivery.

This cannot result in the authority being deprived of 60 days period to

consi der the application.

In any case, this question is put beyond any doubt by the

Rul es, both under the Industrial Disputes (Central) Rules, 1957 as well

as the Rules franmed under the Industrial Disputes Act by the Bihar

Gover nnent . Rul e 76-A  of t he I ndustrial Disputes (Central) Rules

1957 categorically states that the period would start running fromthe

date when the Application is received. The sane is the position under

Rule 78-A of the Bihar Rul es.

We, therefore, see absolutely no substance in the contention

The Appeal stands dismi ssed. There shall be no order as to

costs.
.................. J.
(S.N. Variava)
.................. J.
(Dr. AR Lakshnmanan)
.................. J.

(S. H. Kapadi a)

New Del hi ,



Cct ober 27, 2005.



