I N THE SUPREME COURT OF | NDI A

ClVIL ORI G NAL JURI SDI CTI ON

ARBI TRATI ON APPLI CATI ON NO. 13 OF 2010

Saraf Agencies P. Ltd. & Anr.

VERSUS

Russi an Federation & Anr.

Petitioners

... Respondent s

ORDER

SURI NDER SI NGH NI JJAR, J.

1. Heard | earned counsel for the parties.
2. This is a petition under Section 11(4) of the
Arbitration and Conciliation Act, 1996 read
with the appointnent of Arbitrators by the
Chi ef Justice  of India  Schene, 1996 for
appoi ntment of an Arbitrator as nomi nee of
the respondents foll owed by appoi nt ment of
Third/ Presiding Arbitrator
3. M. R F. Nariman, |earned Senior Counsel has
poi nt ed out vari ous cl auses of t he j oi nt
vent ure agr eenent whi ch have been entered
into and execut ed by t he parties on 29th
January, 2008. The appl i cant cl ai ns t hat
r espondent Nos. 1 and 2 have fail ed to
perform their respective obl i gati ons under
the joint venture partnership agreenent .
Particul ars of t he breaches of t he
obligations of the said respondents arising
out of the various agreenents are tabul ated
in the formof a statenent which has been
attached as Annexur e A-10 to t he present
appl i cation. The di sputes having arisen, the



appl i cants brought the sane to the notice of
the respondents. It appears that there were
series of neetings between the parties and on
one such neeting held on 3rd March, 2010, it
was deci ded that the Indian and the Russian
partners will neet during the second hal f of
March, 2010 to appoint Arbitrators as per the
Indian Arbitration Act, to settle the anount
of reinbursenent and cl ains payable to | ndian

Part ner by TPPL.

Thereafter, on 23rd April, 2010, there was a

meeting held for settling the issues related

to the inplenmentation of the project. It was
deci ded t hat t he i ssues of settl enent of
clains to the Indian Party and the transfer

of the interest of the Indian party in TPPL

woul d be referred for Arbitration as decided

in the neeting held in D PP, the Governnent

of India, in New Del hi on 3rd March, 2010.

It was further decided that a neeting nmay be

held in the | ast week of May, 2010 in the

presence of the officials of the Governnent

of India. In that proposed neeting, both

sides woul d suggest their nomi nees for the

Arbitrators as per the prevalent Indian | awns

in order to finalise t he Arbitration
pr oceedi ngs expedi ti ously. The parties had
al so agreed that the decision of the Tribuna

woul d be final and binding upon them as well

as on the Joint Venture Conpany (TPPL).

Pur suant to t he af oresai d deci si on, t he



Petitioners through their letter dated 24th

May, 2010 infornmed the respondents that the

Petitioners have nom nat ed M. (Retd.)

Justice D.P. Wadhwa, forner Judge, Suprene

Court of India, as their Arbitrator.

No nom nati on was made by t he respondents

wi thin t he prescri bed peri od. They

however, subsequently on 7th Decenber, 2010

have,

suggested the name of M. Sarosh Zaiwal a. In
1% opi ni on, t he respondents havi ng not
nomi nat ed t he Arbitrator within t he
prescri bed time peri od, cannot be
pernmitted to nmake a nomi nation
Since the respondents have failed to make the
nom nati on in due tine, I her eby noni nat e
Hon’ ble M. justice S.B. Sinha, former Judge
of Supr eme Court of I ndi a as t he Second
Arbitrator.
In nor mal ci rcunst ances, t he appropriate
order would now be to send the matter back to
t he Arbitrators for appoi nt nent of t he
Chairman of the Arbitral Tribunal. However
parties have agr eed t hat t he matt er has
al ready been consi derably del ayed and needs
expedi tious resol ution. In Vi ew of t he
4
pecul i ar circunstances of this case, | hereby
noni nat e M. Justi ce S.C Agr awal , f ormer

Judge, Suprene Court of India as the Chairnan
of the Arbitral Tribunal with the consent of

all the parties.



9. Any further terns and conditions with regard
to the renuneration and other facilities to
be made avail abl e to t he
Arbitral Tribunal shall be decided nutually
bet ween the parties and the nenbers of the

Arbitral Tri bunal

10. The Registry is directed to comunicate this
order to the nmenbers of the Arbitral Tribuna

to enable themto enter upon the reference

of

and decide the mat t er as expedi tiously

practi cabl e.

The Arbitration Petition is

di sposed of.

[Surinder Singh Nijjar]
NEW DELHI
FEBRUARY 18, 2011
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ARBI TRATI ON PETI TION NO. 13 COF 2010

SARAF AGENCI ES P.LTD. & ANR Petitioner(s)
VERSUS

RUSSI AN FEDERATI ON & ANR Respondent ( s)

Date: 18/02/2011 This Petition was called on for hearing

t oday.

CORAM :

HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
For Petitioner(s) R F. Nariman, Sr. Adv.
P. C. Markanda, Sr. Adv.
Raj shekhar Rao, Adv.
P.C. Sharma, Adv.
S. K. Sanghi, Adv.
N. P. Agarwal | a, Adv.

SSS5sS

accordi ngly,

t he

as



M. Raj esh Markanda, Adv.

M. Karan Lahiri, Adv.
For Respondent (s)
M. Chandr anat h Mukherj ee, Adv.
M. Soum k Mukherjee, Adv.
M. Partha Sil, Adv.
M. Kunal Chatterji, Adv.
M . Rudraj yoti Nath Ray, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Arbitration Petition is

di sposed of in terns of the signed order.

( DEEPAK MANSUKHANI ) ( RENUKA SADANA)
Court Master Court Master



