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  Civil Appeal Nos.478/1998            @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

  Commnr. of Income Tax, Bangalore                       Appellant (s)

                                        VERSUS

  M/s.Maharashtra Apex Corpn.Ltd.                        Respondent (s)
  (With office report)

  Date : 27/09/2001 This appeal   was  called on for hearing today.

  CORAM :

           HON’BLE MR. JUSTICE Y.K. SABHARWAL
           HON’BLE MR. JUSTICE BRIJESH KUMAR

  For Appellant (s)     Dr. V. Gouri Shankar, Sr.Adv.
                        Mr. P.S. Narasimha, Adv.
                        Mr. P. Sridhar, Adv.
                        for Ms. Sushma Suri, Adv.

  For Respondent (s)    RR-Ex-Parte

                   UPON hearing counsel the Court made the following
                                    O R D E R

....L........I..........T.......T.......T.......T.......T............J.

.SP2
                The civil appeal is dismissed.  No costs.

.SP1
        (N. Annapurna)                            (Shelly Sengupta)
         Court Master                                Court Master

                (Signed order is placed on the file.)
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        Commnr. of Income Tax                            ....Appellant(s)

                versus

        M/s. Maharashtra Apex Corpn. Ltd.                ...Respondent(s)

                                   O R D E R@@
                                   CCCCCCCCC
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                The  questions that were referred to the High Court by the
        Tribunal  under  Section 256 (2) of the Income Tax Act, 1961  were
        these:

.SP1
            "1. Whether,  on the facts and in the circumstances  of
                the case, the Appellate Tribunal is right in law in
                upholding  the  order of the CIT (A) directing  the
                Income Tax Officer to allow investment allowance on
                the  ground  that the mere fact that the  machinery
                has  not been used by the assessee for  undertaking
                any  manufacturing  of  its own could  not  be  any
                ground  for  denying  investment allowance  to  the
                assessee?

             2. Whether,  on the facts and in the circumstances  of
                the case, the Appellate Tribunal is right in law in
                upholding  the  order of the CIT (A) directing  the
                ITO  to  allow extra shift allowance on the  ground
                that it did not matter whether the assessee who had
                used  the  machinery in double shift in one of  its
                own  concerns or whether it was the lessee who  had
                used  the  machinery  in double shift  in  his  own
                concern?"
.SP2

        The  questions  have  been  answered  by the  High  Court  in  the
        affirmative  in  favour of the assessee and against  the  Revenue.
        The Revenue is in appeal.

                Learned  counsel  for the Revenue fairly states  that  the
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        answers to the questions are covered against the  Revenue  by  the
        judgment  of  this Court in Commissioner of Income Tax vs.   Shaan@@
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        Finance (P) Ltd.  (231 I.T.R.  308).@@
        CCCCCCCCCCCCCCCC                    
                In this view, the appeal is dismissed.  No costs.
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