Non- Report abl e

N THE SUPREME COURT OF
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 2698 OF 2010
(Arising out of Special Leave Petition (Cvil) No.30872 of 2008)

Manager, K V.S.S. Mandawar & Anr.

.Appel | ant (s)
Ver sus
Mukesh Kumar Shar na ... Respondent ( s)

JUDGMENT

K. S. RADHAKRI SHNAN, J.

Leave granted.

2. Notice was issued on the special |eave petition on
the limted question of award of full Dback-wages on
reinstatenent. Labour Court, Bharatpur vide its award dated
3.4.1996 ordered reinstatenent with full back wages when the
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of Rs.5,16,032.01 towards back wages.
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Though t he respondent
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was reinstated in service on 9.6.2005 there is serious
di spute between the parties as to whether, the respondent was
gainfully re-enployed during the period he was out of
servi ce. Further it was also stated that the appellant Co-
operative Society is not financially sound to neet the claim
of full back wages.
3. Considering the entire facts and circunstances of the
case and after hearing counsel on either side we feel it
woul d be appropriate to restrict the back-wages to 50% for
the period 18.1.1990 (date of term nation) to the date of
reinstatenment. The appellant Society is directed to pay the
amount as ordered within a period of three nonths from today.

The appeal is allowed in part accordingly.

(K. S. Radhakri shnan)
New Del hi
March 25, 2010



