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UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel appearing for the respective parties at |ength.

The appel | ant bef ore us is t he contractor. The r espondent i
s t he Ar nry Wwel fare

Housi ng Organi sation represented by its Chairman/ Managing Director. Both the appellant and th
e

respondent have entered into an agreenment on 08.05.1990 by which the contract was awarded to

the appellant for executing certain construction works. W are in this appeal concerned only
with

regard to Clause 131 of the contract which relates to arbitration. O ause 131 reads as under

"131. If any dispute arises and persists between the Contractor a
nd
Enpl oyer, the sanme shall be referred to the Sole Arbitrator to be appointed by the
Chai r man, Ar nry Wl fare Housi ng Organi sati on, whose awar d shal | be
final and
bi nding on both parties. The Arbitrator shall subnmit his award within four nonths
of

his entering on the reference. This period may be extended by the Arbitrator with

the consent of both the parties."

It is also not out of place to nention here that the petition filed by the appe

Il ant herein

under Section 8 and 20 of the Arbitration Act, 1940 was di sposed of by the l|earned Single Judg
e

which was later on affirned by the Division Bench of the Del hi Hi gh Court. The request nade
by

the appell ant herein was not acceded to by both the courts bel ow Aggri eved by the dismssa



of

petition, t he appel | ant has preferred t he above Cvil Appeal. Thi s Court
by O der dt. 25. 01. 2002

ordered notice and stayed the further proceedings before the Arbitrator pursuant to the inpugn
ed

or der. On  26.08.2002, |eave was granted by this Court and the Order dt. 25. 01. 2002
was nade

absolute to remain in operation during the pendency of the appeal. By Order dt.31.03.2006
t he

Bench presided by Hon'ble the Chief Justice directed to list the above appeal for hearing in s
unmer

vacat i on.

We have already extracted C ause 131 of the contract. Under the said C ause
any

di spute between the contractor and the enployer shall be referred to the sole arbitrator. The
said

sol e arbitrator shoul d be appoi nt ed only by t he Chai r man, Ar ny wel fare
Housi ng Organi sati on

whose award shall be final and binding on both the parties. The said C ause also stipulates th
at the

arbitrator shall submt his award within four nonths of his entering on the reference and tha
t the

said period be also extended with the consent of both the parties.

It is brought to our notice that during the pendency of the proceedi ngs before

t he Hi gh
Court, the respondent has appointed Maj. General M.M MBatra as the sole arbitrator. It appe
ars

that notice was issued to both the parties. Thereafter, he retired. The respondent again app
oi nted

anot her arbitrator Mj. Genl. Madhav Arren on 22.8.1997. Si nce he was transferred
he could not

conmpl ete t he arbitration pr oceedi ngs. Thereafter, one M . Mahr a, Bri gadi er wa



s appoi nt ed as

arbitrator who was al so transferred. Ther eupon, one M .M S. Hooda who was Chi ef Engi neer was
appoi nted as arbitrator on 24.12.2001. It is stated that he could not also conduct and conple
te the

arbitration proceedi ngs. As noticed earlier,the dispute is still pending between the parties
wi t hout

bei ng adj udi cated upon by the sole arbitrator as per C ause 131 of the contract. W feel that
in the

interest of both the parties, the sole arbitrator should now be noninated by the Cha
irman, Arny

wel fare Housi ng Organisation to submi t his awar d. For this purpose, we requ
ested t he | ear ned

counsel appearing for the respondent to submt a panel of three names to this Court with a cop
y to

t he | ear ned counsel for t he appel | ant in t he form of an af fidavit. T
hi s Court after per usi ng t he

affidavit will select and appoint one such person as sole arbitrator to decide all the dispute
s and the

clainms made by the appellant herein and also the counter clains subnmitted by the respondent.
For

this purpose, the Chairman shall reconmend nanes of the persons who are not due for transfer

shortly. The person to be nom nat ed shal | not be transferred till t he
arbitration pr oceedi ng is

completed and the award is subnmitted. The affidavit shall be submitted by 23.05. 2006

Treat this natter as part-heard and post on 25.05.2006. Further orders will b
e passed

after perusing the affidavit and after hearing further subm ssions to be nmade by both the part
i es.

We also nake it clear that the sole arbitrator to be nom nated shall pass a speak
i ng

order. Wth reference to this dispute, the parties have to approach for further orders only b
efore this



Court.

The copy of this order be given to both the parties today.

( Satish K. Yadav ) ( Radha R Bhatia )

Court Master Court Master



