RI TEM NO. 102 COURT NO. 4 SECTI ON X'V

(Part-heard)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5352 OF 2002

M'S. KLASSI C CONSTRUCTI ON (PVT.) LTD. Appel | ant (s)
VERSUS
M'S. ARMY WELFARE HOUSI NG ORGANI SATI ON Respondent (s)

(Wth office report )

Dat e: 25/05/2006 This Appeal was called on for hearing today.

CORAM :

HON BLE Dr. JUSTI CE AR LAKSHVANAN

HON BLE MR JUSTICE LOKESHWAR SI NGH PANTA
For Appellant(s) M. P.N Kumar, Adv.

M. Anurag Kumar, Adv.

M. Rishi Kesh, Adv.

For Respondent (s)

M. Arvind Kumar Tewari, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



Cvil appeal is disposed of in ternms of signed order. The interimorder

passed by

ra)

this court stands vacat ed.

(Par deep Kunar) (Phool an Wati Aro

Court Master Court Master

[ Reportable signed order is placed on the file ]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPAL NO 5352 OF 2002

M S. KLASSI C CONSTRUCTI ON PVT. LTD. ... APPELLANT( S)
VERSUS
MS. ARMY WELFARE HOUSI NG ORGANI SATI ON ... RESPONDENT( S)
ORDER
Heard M. P.N.  Kumar, |earned counsel for the appellant and
M. Arvind Kumar Tewari , | ear ned counsel for t he respondent. The
appel | ant bef ore us is a contractor. The r espondent is t he Ar nry

Wel fare Housi ng Organi sati on represented by its Chairnan/ Managi ng

Director.

Bot h the appellant and respondent entered into an agreenent

on 8.5.1990 by which the contract was awarded to the appellant for

executing certain construction wor ks. Cl ause 131 of t he contract

deals with the arbitrati on which reads as under:



"131. | f any dispute ari ses and persists bet ween

the contractor and Enpl oyer, the same shall be referred to

the Sole Arbitrator to be appointed by the Chairman, Arny

Wel f are Housi ng Organi sati on, whose award shall be fina

and bi ndi ng on bot h parties. The Arbitrator shal | submi t
his awar d wi t hin four nmont hs of his entering on t he

r ef erence. This period may be extended by the Arbitrator

with the consent of both the parties."

On 17. 5. 20086, after heari ng bot h t he parties, we passed

detail ed order directing t he Ar ny wel fare Housi ng Organi sati on to

submi t a panel of three nanes to this Court with a copy to

| earned counsel for appellant in the formof an affidavit. Pursuant to

t he sai d directions, an affidavit dat ed 22.5. 2006 on behal f of

respondent has been filed before us. A copy of the said affidavit has

al so been served on the counsel for the appellant. The affidavit reads

t hus:

" An af fidavit on behal f 0 t he Respondent of t he
conpl i ance of orders/directions dat ed 17. 05. 2006 of this

Hon' bl e Court.

I, Col . A K. Opal , Secretary Ar nry Wl fare Housi ng
Organi sati on, a society regi stered under t he Soci ety
Regi stration Act XXl of 1860 having it’'s registered office at
Sout h Hut ment s, Kashmi r House, Rajaji Mar g, New Del h

110011 do her eby sol emml y affirm on oath and state as

foll ows:
That I am the secretary of t he r espondent society in t he
aforesai d case. | am conversant with t he facts and

ci rcunst ances of t he case, as such compet ent to affirm

a

t he



this affidavit.

1. | say that after hearing the counsels of the parties in the
aforesaid case this Hon’ bl e Court vide it’'s or der dat ed
17. 05. 2006 was pl eased to direct t he Ex-Oficio
Chai r man of t he Ar ny wel fare Housi ng Organi sati on/
respondent herein, to nonminate a panel of three nanes
out of which this Hon ble Court may appoint one such
nonm nee as a sole arbitrator to adjudicate the disputes

bet ween the parties herein.

2. 1 say t hat in compl i ance to t he order (s) / direction(s)
dat ed 17.05. 2006  of this Hon’ bl e Court, Ex-Oficio
Chai r man of t he Army Wl fare Housi ng Organi sati on /
respondent herein, has been pleased to conply with the
directions of this Hon’ bl e Court and has nom nat ed a

panel of the follow ng three engineer officers:

a. Brig. Ani | Wasan, age 53 years, Deputy Director
Gener al (Navy & Defence Pr oducti on), O ficer shal

super annuat e from present appoi nt nent on 31 July

2008.

b. Brig AK  Jairath, age 52 years, Deputy Director
General (Policy Planning and Coordination ). As a sole
arbitrator has adj udi cat ed 06 cases. Tenur e of t he
officer in the present appointnent is till Novenber 2008

O ficer superannuates in 2011.

C. M. Sati sh Chandar, age 49 years, Joi nt Director
Gener al (Contracts). Oficer’s tenure in pr esent
appoi ntnment is till Aug 2009. Oficer superannuation in
January 2017. As a sole arbitrator has adj udi cated 40
cases.

3. | say that none of the aforesaid three officers are in any

way i nvol ved in t he managemnent of t he r espondent



her ei n.

In t he preni se, it is nost respectfully prayed that this
Hon’ bl e Court be pl eased to:
a. O der/direct one of t he aforesaid three nanmed
officers as a sole arbitrator to adj udi cat e t he
di sputes between the parties herein and publish a
speaki ng awar d
b. Order/ direct t he sol e arbitrator to adj udi cat e t he
di sput es bet ween t he parties herein from the
stage fromwhere the erstwhile sol e arbitrator(s)
could not proceed with the adj udi cati on of t he
di sput es bet ween t he parties pur suant to t he
orders dated 25.01.2002 of this Hon' ble Court;
C. Order/direct the parties to anmend their respective
cl ains and counter clains, if they so desire, as
al r eady filed bef ore t he erstwhile sol e
arbitrator (s);
d. Any ot her order(s)/direction(s) in the
ci rcunst ances of the case as may be deened fit
and appropriate by this Hon' ble Court."
We gave option to the counsel for the appellant to sel ect one
nane anong t he three from the panel . Lear ned counsel for
appel | ant suggest s t he nane of M. Sati sh Chandar, who is
working as Joint Director General (Contracts) as the sole Arbitrator
Lear ned counsel for the respondent has no objection in nom nating
M. Sati sh Chandar as t he sol e Arbitrator. Accordingly, we,

consent of both the parties, nomnate M. Satish Chandar as the sole

t he

now

by



Arbitrator. The parties will inform M. Sati sh Chandar t hat he has

been appointed as a sole Arbitrator to adjudicate upon the disputes

bet ween the parties. Both parties are at liberty to file any additiona

docunents before the said sole Arbitrator. The sol e Arbitrator shal

adj udi cat e t he di sput es bet ween t he parties and pass a speaking

awar d. The sole Arbitrator shall adjudicate the disputes between the

parties fromthe stage fromwhere the erstwhile sole Arbitrator could

not proceed with t he adj udi cati on of di sput es bet ween t he parties

pursuant to the order, passed by this Court on 25.1.2002. Parties are

at liberty to amend their respective clains and counter-clains, if they

so desire. The parties are at liberty to approach the sole Arbitrator for

any further direction. The sole Arbitrator is directed to conplete the

arbitration pr oceedi ngs wi t hin Si X nmont hs from the date of entering

upon the reference.

The sole Arbitrator shall enter upon the reference on or before

15. 6. 2006. Addi ti onal docunent s, if any, shal | be filed wi thin four

weeks fromthe date of entering upon the reference. The CGvil Appea

is di sposed of accordi ngly. A copy of this order shal | al so b

forwarded to the sole Arbitrator M. Satish Chandar c/o Engineering in

Chi ef Branch, Arnmy Wl fare Housing Organi sation, South Hut nent s,

Kashm r House, Rajaji Marg, New Del hi 110011

The interim order passed by this Court stands vacated. The

sole Arbitrator shall submt his award to this Court.



(Dr. AR Lakshmanan)

(Lokeshwar Si ngh Panta)
New Del hi ;

May 25, 2006.



