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ClVIL APPEAL NO. 4912 OF 2002

FAKKI RAPPA BASAPPA BHAI RAPPANAVAR & ORS. Appel | ant (s)
VERSUS
H F. BHAI RAPPANAVAR (D) BY LRS. & ANR Respondent (s)

(Wth appln(s) for permission to file additional docunents and
of fice report)

Date: 31/03/2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTICE G S. S| NGHVI

For Appellant(s) M. M dreesh Kunar, Adv.
M. A'S. Kul karni, Adv.
M. Vijay Kunmar, Adv.

For Respondent (s) M. G V. Chandrashekhar, Adv.
M. P.P. Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel for the parties.
Permission to file additional docunents is granted.

The civil appeal is allowed.

No costs.
[ T.1. Rajput ] [ Savita Sainani ]
A R-cumP.S. Court Master

[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4912 OF 2002

Fakki rappa Basappa Bhairappanavar & O's. ... Appel I ant ('s)

Ver sus

H. F. Bhairappanavar (Dead) By L.Rs. & Anr. ...Respondent(s)



ORDER

Heard | earned counsel for the parties.

The suit for partition, possession and nmesne profits filed by
Hanumant happa Fakki rappa Bhai r appanavar, who i s now represented
by his L.Rs. was dism ssed by the Trial Court by recording a finding
that the plaintiff has failed to prove that his famly and defendants are
still ajoint family; that plot Nos. 1, 2 and 3 were purchased fromjoint
famly funds and that V.P.C. No. 276 house was constructed on it out of
joint famly funds. The Trial Court further held that a partition had
taken place in the famly in 1950 which was reduced in witing in the
year 1960 and that the disputed properties are self acquired properties
of defendant no. 1. On appeal, the H gh Court reversed the findings
recorded by the Trial Court and decreed the suit.

From a bare perusal of the inpugned order, it is clear that
whil e reversing the order of the Trial Court, the H gh Court has taken
into consideration only two docunents i.e. Exhibits P-21 and P-22 and
i gnored ot her docunentary as well as oral evidence adduced by the
parties.
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It is well-settled that while exercising the power of the first
appel l ate court which is the final court of fact, the H gh Court is obliged
to consider the entire oral and docunentary evi dence produced by the
parties and record i ndependent findings on all the issues. Since, in the
present case, the High Court has failed to consider the evidence
produced by the parties in its entirety, the inpugned order is liable to
be set aside.

Accordingly, the appeal is allowed, inpugned order is set aside
and the matter is remtted to the High Court for fresh disposal of the
appeal in accordance with |aw

No costs.

[B.N. AGRAVAL]

[GS. SINGHVI]
New Del hi ,
March 31, 2009.



