, Z I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 733 OF 2010

MANI VANNAN & ORS. Appel I ant (s)
VERSUS
KARUPPI AH & ANR. Respondent ( s)
ORDER

1. Heard counsel for the parties.

2. This appeal is directed against the order of the

H gh Court dated 21.04.2008 passed in Cl. R C. No.790

of 2003. By the inpugned order the H gh Court while

setting asi de the judgnent of t he Trial Court date
d

26. 3.2003 passed in S.C. No.343 of 2002 renitted the

file back to the Trial Court to decide the sane
on

merits within a period of three nonths. VWhile remtting

the case back to the Trial Court the appellants were

permitted to mark pay slips of the appellant No.1l by

exani ni ng rel evant Wi t nesses and the prosecution
was

al so permitted to cross exam ne any such w tnesses that

may be exam ned on behal f of appellant No. 1. The Tria
I

Court was directed to exanine the testinonies of all the

Wi t nesses on record properly and pass j udgnent
on

merits.

3 When this appeal was pendi ng the appellant No. 2

di ed on 22.3.2014, therefore, the appeal qua appell ant

No. 2 stands abat ed.

4. Appel l ant No.1 is the husband of the deceased and
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Respondent No.3 is the nother-in-law of the deceased.
Date: 2015.01.17

13:07:43 I ST
Reason: The case of the prosecution was that the deceased got

married to the appellant on 22.8.1993 and out of the

1

wed| ock t wo children wer e bor n. The deceased was
enpl oyed as a teacher. PW 1 is t he f at her of t he
deceased, who was the conpl ai nant. The al |l egati on was
that at frequent intervals appellants used to torture
the deceased and denanded dowy, that PW1 gifted 35
soverei gns of gol d or nanent s al ong with househol d
articles at the tinme of the marriage and subsequently
deposited a sum of Rs. 90, 000/ - in t he nane of t he
deceased and her children. It was also clained that a

further sum of Rs.25,000/- was paid to appellant No.1 on

his demand and after obtaining the sane he continued to

make further denands by torturing the deceased.

5. It was in t he above stated backgr ound, t he
prosecution alleged that the deceased comitted suicide

on 2.5.2000, unable to bear the unsurnmountable torture

inflicted upon her by appellant No. 1. PW1 to PW17



wer e exam ned on the side of the prosecution apart from

mar ki ng exhibits P1 to P10. On t he si de of t he
appel lants, DW1 to DW3 were exan ned and exhibit D1

was mar ked. The appel |l ants were charged for offences

puni shabl e under Secti ons 498A and 304B read with
Section 34 | PC The Trial court by its judgnent dated

26. 3. 2003 acquitted al | t he appel l ant's of al | t he
char ges. PW1, the de facto conplainant, preferred the

present crimnal revision being Crimnal R C No.790 of
2003 before the H gh Court, wherein the inpugned order
came to be passed on 21.4.2008.

6. W heard M. B. Raghunat h, | ear ned counse

appeari ng for t he appel I ants and M. Rajiv Dal al ,

| earned counsel appearing for the respondent-State on

behal f of M. Yogesh Kanna, Advocate-on-Record. There

is no representation for t he de facto

conpl ai nant - Respondent No. 1.

7. At the very outset, it will have to be stated that

t he contention of t he | ear ned counsel for t he
2

appel lants, insofar as it related to appellant No.3 that
there was absolutely no evidence to inplicate her in the
al | eged of fences under Section 498A as well as Section

304B was wel | f ounded. Accor di ng to t he | ear ned
counsel, the deceased, appellant No.2 and appellant No.3

were living separately. Whi |l e appellant No.1 was living

al ong with t he deceased-wi fe and their children
i ndependent|y. In fact, there is no evidence to state

t hat appellant Nos.2 and 3 were also living along with

the famly of appel I ant No. 1. A perusal of the ora

evi dence including the key witnesses, nanely, PW.1, 4
and 8 also did not even renotely suggest that appellant
Nos.2 and 3 were involved in any of the alleged torture
or demand of dowy neted out to the deceased.

8. In the said circunstances, we find force in the

contention of t he | ear ned counsel for t he appel I ant s

t hat t he acquittal of appel | ant No. 3 or der ed by t he
Trial Court, does not call for interference. Therefore

t he i mpugned order of t he Hi gh Court i nsof ar as it
relates to appellant No.3 cannot be sustai ned.

9. As far as the inmpugned order of remttal concerning

appellant No.1 is concerned, we find that there is no

scope for interference. The | earned counsel for the

appel I ants t ook us t hr ough t he evi dence of mai n
wi t nesses, nanely, PW. 1, 4 and 8. It nmust be stated

that reading of the said evidence disclose the nature of

torture alleged to have been inflicted by appellant No.1

on t he deceased. W are not maki ng any att enpt to
anal yse the said evidence in order to reach any definite

conclusion as that may seriously inpede the right of the

appel Il ant No.1 when the matter goes before the Tria

Court on remttance. It is for the Trial Court to
appreci ate t he sai d evi dence for r eachi ng its own
concl usi on. But when we exam ned t he ground whi ch

wei ghed with the Hi gh Court while ordering the revision

3
and thereby renmitting the case back to the Trial Court,
we are convinced that reliance placed upon on sone pay
slips produced by appellant No.1, which were not marked

before it, was certainly a serious infirmty whil e
dealing with the charge under Section 498A along with
304B agai nst appel l ant No. 1. As agai nst the evidence of

PW.1, 4 and 8 as regards the alleged torture and denmand
of dowy by appellant No.1 on the deceased, when sone
pay slips which were not marked were relied upon by the



Trial court; apparently to show that appellant No.1 had

the necessary noney power and, therefore, he was not in

dire need to make any demand of dowy; the Trial Court

ought to have ensured that such docunents were nmarked in

the manner known to | aw

10. Ther ef or e, t he concl usi on of t he Hi gh Court in
havi ng found and held that the reliance placed upon by

the Trial court on the unmarked documents for acquitting

appel l ant No. 1 was a serious error conmitted by the

Trial Court whi ch war r ant ed i nterference. Though

| ear ned counsel for t he appel I ants whil e t aki ng us
t hrough the evidence of PW.4 and 8 nade his subnission

as to how their evi dence woul d support t he case of

appel l ant No.1, we do not w sh to nmake any coment or

di scussi on. As stated by us earlier, any such

di scussion at our instance may cause serious prejudice
to the appellant No.1 as well as the Prosecution when

t he mat t er goes back to t he Trial Court for
consi deration as per t he remttal order of t he Hi gh
Court. Therefore, leaving it open for the Trial Court

to consider, the entire evidence again, as directed by
the Hi gh Court in the order inpugned, this appeal only
stands partly allowed and the acquittal insofar as it
related to appellant No.3 made by the Trial Court shal
stand affirmed and the remittal order of the Hi gh Court
relating to appellant No.1 shall remain.

4
11. The Trial Court shall conply with the directions of

the Hi gh Court in the | ast paragraph of the inpugned

order within three nonths fromthe date of receipt of a

copy of this order. It is needless to state that the

Trial Court shoul d pass its j udgnent uni nfl uenced by
what ever stated by the High Court in the inpugned order

as well as by this Court in this order

................................ J.
[ FAKKI R MOHAMED | BRAHI M KALI FULLA]

................................ J.
[ ABHAY MANCHAR SAPRE]
NEW DELHI ;
JANUARY 14, 2015
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Date : 14/01/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAH M KALI FULLA
HON BLE MR JUSTI CE ABHAY MANCHAR SAPRE

For Appellant(s) M. B. Ragunat h, Adv.
M. Vijay Kumar, Adv.

For Respondent (s) M. Rajiv Dalal, Adv.
M. M Yogesh Kanna, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER
Heard counsel for the parties.
The appeal is partly allowed in terns of the signed order.
( NARENDRA PRASAD) ( SHARDA KAPCCR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



