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ClVIL APPEAL NQ(s). 1743 OF 2006

CHANDRASHEKAR (D) BY LRS. & ORS. Appel | ant (s)
VERSUS
LAND ACQUI SI TI ON OFFI CER & ANR. Respondent (s)

(Wth office report )
W TH

Civil Appeal NO 1744 of 2006
(Wth prayer for interimrelief and office report)

Cvil Appeal NO 1745 of 2006
(Wth prayer for interimrelief and office report)

SLP(C) NO. 19338-19340 of 2005
(Wth appln.(s) for c/delay in filing SLP and with prayer for
interimrelief)

Dat e: 20/10/2011 These Appeal s and the SLP were called on
for hearing today.

CORAM :

HON BLE MR JUSTICE R M LODHA
HON BLE MR, JUSTI CE JAGDI SH SI NGH KHEHAR

For Appellant(s)

C.A. NO 1743 G V. Chandrashekar, Adv.
N. K. Verma, Adv. for
P. P. Si ngh, Adv.
C. A No. 1744 Basava Prabhu S. Patil, Sr. Adv.

B. Subrahmanya Prasad, Adv.
Nandeesh Patil, Adv.

Ani rudh Sanganeria, Adv.
A.S. Bhasne, Adv
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SLP (C) 19338-19340 Ms. Kiran Suri, Adv.

M. S.J. Amth, Adv.
C. A NO 1745 V. N. Raghupat hy, Adv.
Lagnesh M shra, Adv.

Basava Prabhu S. Patil, Sr. Adv.
B. Subrahmanya Prasad, Adv.
Nandeesh Patil, Adv.

Ani rudh Sanganeria, Adv.

A. S. Bhasne, Adv

For Respondent (s)

G V. Chandrashekar, Adv.
. Verma, Adv. for

. Singh, Adv.
State . Raghupat hy, Adv.
nesh M shra, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER



Civil Appeal No. 1744 of 2006:

Appeal is dismissed in terns of signed order with no
order as to costs.

Civil Appeal No. 1745 of 2006:

Appeal is dismssed in terns of signed order with no
order as to costs.

S.L.P. (C Nos. 19338-19340 of 2005:

O ficer for reference being made to the Gvil Court for

M. B.S. P. Patil, | ear ned seni or counsel for t he
respondents does not oppose the prayer for condonation of delay.
Del ay in filing Special Leave Petitions is condoned.
Leave granted.
Argument s heard.
Judgment reserved.
Civil Appeal No. 1743 of 2006:
Ar gument s hear d.
Judgnent reserved.
(Pardeep Kurmar) (Renu Di wan)
Court Master Court Master
[ TWO SIGNED ORDERS I N ClVIL APPEAL NGs. 1744 AND 1745 OF 2006 ARE
PLACED ON THE FI LE ]
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
cviL APPEAL No. 1744 OF 2006
GULBARGA DEVELOPMENT AUTHORI TY APPELLANT( s)
Ver sus
CHANDRASHEKAR (D) BY LRS. AND OTHERS RESPONDENT( s)
ORDER
W have heard M. B. P. S. Patil, | ear ned seni or
counsel for the appellant.
2. The only contention advanced by M. Patil is that
t he owner s pl ayed fraud in representing t hat t he
Pr ot est Appli cation made to t he Land Acqui sition



hi gher conpensati on was within limtation, although it

was hopel essly tinme barred.

3. M. Patil fairly submitted that except sonme of the
docunent s, whi ch cont ai ned i nt erpol ati ons,

not hing to show that the Protest Application was not

filed by the owners in tine.
20

4. We have carefully considered the docunents relied
on by M. Patil and the consideration of this aspect by
the Hi gh Court.
5. The Hi gh Court, in this regard, made t he
foll owi ng observati ons:

"We have exani ned the records of the Reference

Court. Sri R1. D Sa, Special Counsel appearing

for the appellant in MFA No. 2615 of 2003 has
poi nted out certain discrepancies and over-

witing etc., in the letter forwarded by the
Land  Acquisition Oficer acconpanyi ng the
records sent to the Ref erence Court at the

i nstance of the Court and has submitted that the
i nterpol ation wherein a reference was made to
the application of |and owners dated 24.9. 1990
purporting to be one under Section 18(1) of the
Act is in a different hand witing and in a
different ink and not as contained in the
original records, copy of which is stil
mai nt ai ned at the office of the appellant and
that record does not contain such over witing.

W have given our anxious consideration to

t he submi ssion of the | earned counsel. It is no
doubt true that a plea of fraud particularly one
relating to manipul ation of the records,

forging the docunents, insertion and renoval of
docunments fromthe records should be raised and
pl eaded at the earliest. The fact is that such

a plea is being raised at a bel ated stage and
that too while the matter has reached this Court
in the second round of litigation, the plea of
fraud was never raised in the first round either
before the Reference Court or even before this
Court. Utimately such plea is sought to be
rai sed only for the purpose of arriving at the
proposition that the reference is bad in | aw and
t he enhancenent of conpensation by the Reference
Court is not sustainable."

3
6. e have no justifiable reason to t ake
di fferent from t he Hi gh Court. Cvil Appea

accordingly, dismssed with no order as to costs.
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...................... J.
(JAGDI SH SI NGH KHEHAR)
NEW DELHI
OCTOBER 20, 2011.
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
awviL APPEAL No. 1745 OF 2006
THE LAND ACQUI SI TI ON OFFI CER c. APPELLANT( S)
Ver sus
CHANDRA SHEKHAR S| NCE DECEASED BY LRS. AND OTHERS ... RESPONDENT( S)
ORDER
By a separate or der passed by us t oday, we have
di smi ssed Cvil Appeal No. 1744 of 2006 filed by t he
@ul bar ga Devel opnment Aut hority.
For the reasons indicated in the order in that matter,
we are satisfied that this appeal is also liable to be
di smissed and is disnissed with no order as to costs.
..................... J.
(R M LODHA)
...................... J.
(JAGDI SH SI NGH KHEHAR)
NEW DELHI
OCTOBER 20, 2011.
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CHANDRASHEKAR (D) BY LRS. & ORS.

VERSUS
LAND ACQUI SI TI ON OFFI CER & ANR
(Wth office report )
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Givil

Appeal NO. 1744 of 2006

1743 OF 2006

(Wth prayer for interimrelief and office report)

Cvil Appeal NO 1745 of 2006

(Wth prayer for interimrelief and office report)

SLP(C) NO 19338-19340 of 2005

Appel I ant (s)
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(Wth appln.(s) for c/delay in filing SLP and with prayer for
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For Appell ant(s)

These Appeal s and the SLP were called on

Sr. Adv.

C.A. NO 1743 M. G V. Chandrashekar, Adv.
M. N K Verma, Adv. for
M. P.P. Singh, Adv.
C. A No. 1744 M. Basava Prabhu S. Patil,
M. B. Subrahmanya Prasad, Adv.
M . Nandeesh Patil, Adv.
M . Ani rudh Sanganeria, Adv.
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Civil Appeal No. 1745 of 2006:

Appeal is dismissed in terns of signed order with no
order as to costs.

S.L.P. (O Nos. 19338-19340 of 2005:

M. B.S. P. Patil, | ear ned seni or counsel for t he
respondents does not oppose the prayer for condonation of delay.
Del ay in filing Special Leave Petitions is condoned.
Leave granted.
Argument s hear d.
Judgnent reserved.
Civil Appeal No. 1743 of 2006:
Ar gument s hear d.
Judgnent reserved.
(Par deep Kunar) (Renu Di wan)
Court Master Court Master
[ TWD SI GNED ORDERS I N ClVIL APPEAL NGCs. 1744 AND 1745 OF 2006 ARE
PLACED ON THE FI LE ]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
CIVIL  APPEAL No. 1744 OF 2006
GULBARGA DEVELOPMENT AUTHORI TY c APPELLANT( s)
Ver sus
CHANDRASHEKAR (D) BY LRS. AND OTHERS . RESPONDENT( s)
ORDER
e have heard M. B. P. S Patil, | ear ned seni or
counsel for the appellant.
2. The only contention advanced by M. Patil is that
the owners played fraud in representing t hat t he
Pr ot est Appli cation made to t he Land Acqui sition

O ficer for reference being made to the Civil Court for
hi gher conpensati on was within limtation, although it

was hopel essly tinme barred.



3. M. Patil fairly submitted that except some of the
docunent s, whi ch cont ai ned i nterpol ati ons, there
nothing to show that the Protest Application was not

filed by the owners in tine.
2

4, We have carefully considered the docunents relied
on by M. Patil and the consideration of this aspect by
the Hi gh Court.
5. The Hi gh Court, in this regard, made t he
foll owi ng observati ons:

"W have exani ned the records of the Reference

Court. Sri R1. D Sa, Special Counsel appearing

for the appellant in MFA No. 2615 of 2003 has
poi nted out certain discrepancies and over-

witing etc., in the letter forwarded by the
Land  Acquisition Oficer acconpanyi ng the
records sent to the Ref erence Court at the

i nstance of the Court and has submitted that the
i nterpol ation wherein a reference was nade to
the application of |and owners dated 24.9. 1990
purporting to be one under Section 18(1) of the
Act is in a different hand witing and in a
different ink and not as contained in the
original records, copy of which is stil

mai ntai ned at the office of the appellant and
that record does not contain such over witing.

W have given our anxious consideration to

the submi ssion of the | earned counsel. It is no
doubt true that a plea of fraud particularly one
relating to manipul ation of the records,

forging the docunents, insertion and renoval of
docunents fromthe records should be rai sed and
pl eaded at the earliest. The fact is that such

a plea is being raised at a bel ated stage and
that too while the matter has reached this Court
in the second round of litigation, the plea of
fraud was never raised in the first round either
before the Reference Court or even before this
Court. Utimately such plea is sought to be
rai sed only for the purpose of arriving at the
proposition that the reference is bad in | aw and
t he enhancenent of conpensation by the Reference
Court is not sustainable."

3
6. W have no justifiable reason to t ake a view
di fferent from t he Hi gh Court. Cvil Appeal is,

accordingly, dismssed with no order as to costs.

(RM LODHA)



(JAGDI SH SI NGH KHEHAR)

NEW DELHI
OCTOBER 20, 2011.

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

G VIL APPEAL No. 1745 OF 2006

THE LAND ACQUI SI TI ON OFFI CER C. APPELLANT( S)
Ver sus
CHANDRA SHEKHAR SI NCE DECEASED BY LRS. AND OTHERS ... RESPONDENT( S)
ORDER
By a separate order passed by us t oday, we have
di smi ssed Cvil Appeal No. 1744 of 2006 filed by t he

@ul bar ga Devel oprment Aut hority.
For the reasons indicated in the order in that matter,
we are satisfied that this appeal is also liable to be

di sm ssed and is dismssed with no order as to costs.

(JAGDI SH SI NGH KHEHAR)

NEW DELHI
OCTOBER 20, 2011.



