| TEM NO 103 COURT NO 13 SECTI ON 1|
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQ(s). 2130 OF 2010
REWATI DEVI Appel I ant (s)
VERSUS
STATE Respondent ( s)
(Wth appln(s) for bail and office report)
Dat e: 16/04/2014 Thi s Appeal was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR, JUSTICE M Y. EQBAL

For Appellant(s) M. Ashok Kurmar Sharma, Adv.
For Respondent (s) M. Jatinder Kumar Bhati a, Adv.
M. Aditya Singh, Adv.
UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeal is allowed in part in ternms of the signed
order.

As the appellant No.1 is on bail, her bail bonds are
cancel | ed and she be taken into custody forhthwth.

[ GQul shan Kumar Arora] [ Sneh Lata Shar na]
Court Master Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI Cl TON
CRI M NAL APPEAL NO. 2130 COF 2010
Rewati Devi ... Appel |l ant

Ver sus
State ... Respondent

ORDER
The appellants faced trial for the offences punishabl e under
Sections 498A, 304-B/ 302, 201 read with Section 34 of the Indian Penal
Code (I PC). The facts in a nutshell are that the narriage between

deceased Munni Devi and Madhwanand was sol emmi zed and after



about a year on 31st July, 1992 her life spark got extinguished in an
unnatural nmanner at the matrinonial hone. The accused- appel |l ants,

as the prosecution story has unfolded, did not informthe brothers and
parents of the deceased about the death. However, com ng to know
fromothers on 2.8.1992, they brought it to the notice of the concerned
District Magistrate and, eventually, a First Information Report (FIR) was
| odged on 3.8.1992. It was alleged in the FIR that whenever deceased
Munni Devi visited the parental hone, she used to conplain about the .
demand of dowry anounting to Rs.5,000/- (Rupees five thousand only)

and the torture that was neted to her as the denmand was not given.

After the criminal law was set in notion, the investigating agency
recorded statenents of nunber of w tnesses and, eventually, laid the
charge sheet before the conpetent court for the offences stated
her ei nbefore and the | earned Magi strate cormitted the matter to the

Court of Session.

The accused persons abjured their guilt and their plea before the
| earned trial Judge was that the deceased was keeping ill and she died
a natural death and despite due information given to her fanmly

menbers, none canme to participate in the crenmation

The prosecution to prove its case exam ned Dhanand, PW1,
Nar esh Chander, PW2, Harish Chander, PW3, Chanuli -Devi, PW4,
and the Investigating Oficer, PWM5. PW4 turned hostile. The | earned
trial Judge, placing reliance on the testinony of the brothers, the
conduct of the accused persons in not giving information to the famly
menbers of the deceased about her death, non-production of any
docunent in support of suffering of the deceased and thereafter
drawi ng presunption under Section 113-B of the Indian Evidence Act,
convi cted the accused persons of all scores and as far as Section 304A
B is concerned, sentenced the husband to suffer inprisonnment for life.
As far as the nother-in-law is concerned, the trial Judge sentenced her

to undergo inprisonnent for ten years. Be it noted, the sentences in



respect of other offences, nanmely, under Section 498A and Section 201
were for one year on each count with the stipulation that all the

sent ences woul d be concurrent.

Bei ng dissatisfied with the aforesaid conviction and sentence, an
appeal was carried and the Hi gh Court accepted the version of the
prosecution that there was demand of dowy after marriage; that the
deceased was tortured at the matrinonial hone; that the death was
unnatural and no information was given to the famly nenbers of the
deceased; that on being asked about the cause of death, no
satisfactory reply was given by the accused Madhavanand, the
husband; that there was no reason to discard the testinony of the
brot hers who had categorically deposed that the deceased had
reveal ed at the parental honme that there was a demand of dowy and
torture; and that the death having occurred in an unnatural manner
within a span of seven years of marriage, there was no warrant to

interfere with the judgnent of conviction and order of sentence.

W have heard M. Ashok Kumar Sharma, |earned counsel for the
appel lants and M. J.K Bhatia, |earned counsel for the State. Before
we note the contentions raised by the | earned counsel for the
appel lants, it is apt to note that when this Court issued notice, it was
restricted to the appellant No. 1, Snt. Rewati Devi. Though such a
restriction would not bind while hearing the appeal, yet regard being
had to the facts and circunstances of the case, we think it appropriate

to restrict our delineation to the limted notice.

M. Sharnma, criticizing the judgnment of the trial court which has
been given the stanp of approval by the H gh Court, contended that all
the brothers have spoken in a nmechanical nmanner and it is also evident
fromtheir version that it was Bhuwan Chander, the other brother, who
was managi ng the affairs of the house and was visiting the matrinonial
house of the deceased but the prosecution, for reasons best known,
has not exami ned himas a result an incurable dent in the story of the

prosecuti on has been created. Learned counsel would subnmit that the



brother-in-law of the deceased (her sister’s husband) attended the
cremati on cerenony which goes a long way to show that the nenbers
at the parental honme were infornmed but they chose not to attend the

cerenmony and, in fact, later |odged the FIR by harbouring some grudge.

Lear ned counsel has also submitted that though the death has occurred

on 31.7.1992, the conplaint was filed before the District Mgistrate on
2.8.1992 and the FIR was | odged on 3.8.1992 and the delay in such a
circunstance is fatal to the prosecution case. Finally, it was put forth by
M. Sharma that the appellant Rewati Devi is presently 83 years old as

the records woul d show and, therefore, she may be leniently dealt wth.

M. J.K Bhatia, |earned counsel for the State, supporting the
j udgnent of conviction, contended that the appreciation of evidence by
the learned trial Judge and further evaluation by the Hi gh Court is
absolutely infallible and, therefore, this Court should not interfere with
the sane. Learned counsel for the State al so would urge that the
brothers of the deceased have not deposed on the basis of hearsay
evi dence but, on the contrary, they have asserted in an unequivoca
manner that their sister whenever visited the parental house
conpl ai ned about the demand of dowy and the torture neted out to
her by the husband and her nother-in-law and, therefore, learned tria
Judge as well as the Hi gh Court has accepted the testinony to be

credible and there is no justification to differ with the sane.

To appreciate the rival subnissions raised at the Bar, we have

best owed our anxi ous consideration and perused the judgnment of the

trial court as well as that of the High Court. Learned counsel for the

appel I ants has anxi ously taken us through the evidence of the principa

wi t nesses, nanely, Dhanand, PW1, Naresh Chander, PW2, Harish

Chander, PW3, Chanuli Devi, PW4, Leeladhar Pal adia, CWM¥1, and

Devki Devi, CWM2. On a careful scrutiny, we find that the brothers have
deposed with certitude about the demand of dowy and torture. They

have al so stated that no informati on was given to them about the death

of the deceased. The di stance between the parental honme and



mat ri noni al horme of the deceased is seven to eight kilometers and, as
it appears, the dead body was crenmated w t hout the know edge of the
fam |y nmenbers. The feeble attenpt to show that informati on was given
because the brother-in-law (husband of the sister of the deceased) had
attended the funeral cerenbny cannot enbellish the evidence of other

wi t nesses. That apart, nothing has been brought on record to show

that the deceased was suffering fromany kind of illness. \Wat has
been suggested is that she was suffering from stonmach ache and for

whi ch she died within a few hours. It has come in the evidence that a
doctor is available seven to eight kilonmeters away, but no effort was
made to call for the doctor. In any case, it sounds absolutely unnatura
that in such a circunstance, the crenmation woul d take place without

informng the fam |y menbers.

As far as the contention relating to delay in lodging the FIR, we find
that the FIR was | odged on 3.8.1992, three days after the death of the
deceased. Expl anation that has been preferred is that the brothers
were not aware of the death as they were not inforned. M. Sharma
woul d contend that there was consultation with others before | odgi ng of
complaint to the District Magistrate and, therefore, the facts were
enbel I i shed before | odging of the FIR The af oresaid subm ssion
| eaves us uninpressed. It has been borne in evidence that both the
sides belong to a village which is not literate and the brothers who were
almost in a state of shock and hence they thought it prudent to informto
a responsible officer. It is noticeable that the said officer directed the
police to investigate. In such a situation, we are not inclined to accept
that there is any delay in lodging the FIR or there is any kind of

i mprovi sation or enbellishnent.

The | ast plank of submission of M. Sharna is that the appell ant
bei ng a | ady aged about nore than four scores, should be leniently
dealt with. The |l earned trial Judge has inposed a sentence of ten
years. As we find that the conviction is well founded agai nst her
However, we think the quantum of sentence deserves consideration

Keeping in view the age of the said appellant, we think it appropriate



that the m ni num sentence provi ded under Section 304-B has to be

i mposed and, accordingly, we nodify the sentence of ten years to that
of seven years. W may hasten to add that we are obliged to restrict it
to m ni rum because this Court in exercise of power under Article 142

of the Constitution cannot inpose |ess than the m ni nrum sentence as
provi ded under the Indian Penal Code or under any statute providing

m ni mrum sentence for an of f ence.

In the result, the appeal is allowed in part as far as the quantum of
sentence i s concerned. As the appellant No. 1 is on bail, her bail bonds

are cancell ed and she be taken into custody forthwth.

New Del hi ; [MY. Egbal]
April 16, 2014.



