
!
 Crl.A.No. 438 OF 2002
ITEM No.302                  Court No. 6                  SECTION IIA

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

        CRL.M.P. NO.7162/2002 in  Criminal Appeal No. 438/2002

  BHARAT SHANTILAL SHAH                                     Appellant (s)

                              VERSUS

  STATE OF MAHARASHTRA                                      Respondent (s)

( FOR DIRECTIONS/MODIFICATION OF ORDER DAT ED 03.04.2002 )

 WITH

R.P.(CRL.) No.882/2002 in Criminal Appeal No.438/2002

STATE OF MAHARASHTRA                                      Appellant(s)

                                VERSUS

BHARAT SHANTILAL SHAH                                    Respondent(s)

(WITH APPLN. FOR C/DELAY IN FILING REVIEW PETITION)

  Date : 26/08/2002 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE M.B. SHAH
           HON’BLE MR. JUSTICE B.P. SINGH

  For Applicant (s)     Mr. Kapil Sibal, Sr. Adv.
                        Mr. P. Vibhakrishna, Adv.
                        Mr. U.A. Rana, Adv.
                        Mr. Arvind Kumar, Adv.
                    for M/s Gagrat & Co.,Adv.

  For Respondent (s)    Mr. U.U. Lalit, Advv.
                        Mr. S.S. Shinde, Adv.
                        Mr. V.N. Raghupathy, Adv.

                   UPON hearing counsel the Court made the following

                                    O R D E R
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     R.P.(CRL) No.882/2002:@@
     EEEEEEEEEEEEEEEEEEEEEE
           In  our  view  the  Review Petition by  the  State  of
     Maharashtra   is  totally  misconceived   and  hence  it  is
     rejected.
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     CRL.M.P. NO.7162/2002 in Criminal Appeal No.438/2002:@@
     EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE 

           Heard the learned counsel for the parties.
           This  application  is  filed for modification  of  the
     order  passed by this Court on 3.4.2002.  By the said  order
     the  applicant  was directed to be released on bail  on  his
     executing a bail bond for a sum of Rs.1 lakh with a specific
     condition  that  he  would surrender his  passport,  if  not
     already  surrendered, and the passport shall not be released
     till  the trial is over.  Learned counsel for the  applicant
     has pointed out that the applicant is required to attend the
     marriage  ceremonies  of his brother’s son and  daughter  at
     Belgium, and therefore, he may be permitted to go to Belgium
     for a few days.

           Considering  the  fact stated in the application,  the
     ACP,  D-1/South  D.C.B., CID, Mumbai, is directed to  return
     the passport of the applicant and the applicant is permitted
     to go to Belgium for a period of one week only to attend the
     marriage  ceremonies,  on his furnishing security  of  Rs.50
     crores  to  the satisfaction of the trial court.   The  ACP,
     D-1/South  D.C.B.,  CID, Mumbai, shall release his  passport
     forthwith  but the applicant would not be permitted to leave
     the country without furnishing the security as stated above.

           It  is  also clarified that any further  applications,
     which  may  arise out of the order passed by this Court,  be
     placed  before  the trial court for decision and  the  trial
     court would decide the same in accordance with law.
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           Further,  the  applicant  shall  file  an  undertaking
     within  two  days from today, before the trial court to  the
     effect  that  if the trial proceeds in his absence he  would
     not  have  any objection and that on the date of posting  of
     matter,  a counsel on his behalf shall remain present during
     the trial.
           The trial court is directed to proceed with the matter
     strictly by following the procedure prescribed under Section
     309 Cr.P.C.
           CRL.M.P. stands disposed of accordingly.
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           (A.S. Bisht)                         (Janki Bhatia)
            Court Master                         Court Master


