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STATE OF U.P. AND ORS. Appel | ant (s)
VERSUS
DI LSHAD ALI S| DD QUI (DEAD) BY LRS. Respondent (s)

(Wth office report )

Date: 06/12/2007 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE A. K. MATHUR
HON BLE MR JUSTI CE MARKANDEY KATJU

For Appellant(s)
Ms. Niranjana Singh, Adv.
M . Abhi shek Chaudhary, Adv.

For Respondent (s)

M. Asim Chandra, Adv.
M. Shakil Ahned Syed, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is disposed of in terns of the signed order.

(Sukhbir Paul Kaur) (Vi jay Dhawan)
Court Master Court Master

(Signed Oder is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 8033 COF 2001

STATE OF U. P. AND ORS. Appel | ant ('s)
Ver sus
DI LSHAD ALI SI DDl QUI (DEAD) BY LRS. Respondent ( s)
ORDER

We have heard | earned counsel for the parties.

Thi s appeal by special |eave is directed against the
i mpugned judgnment and order dated 31st August, 1999 in Wit
Petition No.8059 of 1992 passed by the Division Bench of the

Al l ahabad Hi gh Court whereby the Hi gh Court had set aside the



term nation order of the Medical Oficer (Homeopathy).

The respondent (now deceased) was appointed as a
Medi cal O ficer (Homeopathy) at a fixed rate of Rs.20/- per day on
10. 11.1989. Thereafter his services were term nated by the Order
dated 30th Novenber, 1992. The order of termination was
chal | enged by the respondent before the Division Bench and
accordingly, the interimorder was passed by the High Court to pay
the emolunments at the rate of Rs.60/- per day. Finally the Wit
Petition was allowed by the Division Bench and the Order dated
30t h Novenber, 1992 was set aside by the order of the Division

Bench dated 31st August, 1999.
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Aggrieved against this order, the Special Leave Petition
was filed before this Court and the | eave was granted. This Court
passed an interimorder on 23rd Novenber, 2001 staying the
operation of the inpugned judgnent. Now, it is subnmitted by the
| earned counsel for the respondent that the respondent has already
expired on 15th Novenber, 1999. Since the incunbent has already
expired, no useful purpose will be served by prosecuting the matter
any further.

In the circunstances, we are of the opinion that in fact
the initial appointment was illegal because the post of the Medica

Oficer is within the purview of the Public Service Comm ssion.

Therefore, the appointnment for a fixed termwas not proper. Be
that as it nmay, he has al ready expired. Theref ore, no usefu
purpose will be served by prosecuting the matter any further.

However, we cannot sustain the inpugned judgnent and order
The same is set aside. However, the anount already drawn by the
respondent shall not be recovered.

The appeal is accordingly, disposed of.

.................... J.
(A K. MATHUR)

..................... J.
( MARKANDEY KATJU)



New Del hi ,
Decenber 6, 2007.



