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DURBEEN S| NGH Appel I ant (s)
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(Wth office report )

Date: 22/02/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE B. N. SRI KRI SHNA
HON BLE MR JUSTICE LOKESHWAR SI NGH PANTA
For Appellant(s) M. Kishore Kumar Patel, Adv.

M. Satya Mtra Garg, Adv.

For Respondent(s) M. Harish Chandra, Sr. Adv.
M. S. WasimA. Qadri, Adv.
M. B.K Prasad, Adv.
M. V.K Verma, Adv.

Ms Anil Katiyar, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The Appeal is di sposed of in terns of t he

si gned



order.

Bhat i a)

aster

No order as to costs.

(K. K. Chaw a)

Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

ClVIL ORI G NAL JURI SDI CTI ON

Cl VIL APPEAL NO. 3038 of 2003

DURBEEN S| NGH Appel I ant (s)
VERSUS
UNION OF | NDI A & ORS. Respondent ( s)
ORDER
The Rai | ways have a Di vi si on whi ch carries out

specific j obs I'ike proj ects of construction of bri dges
and so  on. Since they find it difficult to recruit
enpl oyees ear mar ked for this Di vi si on, and since t hey
al so find it difficult to obt ai n | ocal enpl oynent for
carrying out such  work, t he Rai | ways send on deput ati on

(Radha R

Court M



enpl oyees from other Di vi si ons whi ch are known as " Open

Li ne" Di vi si ons. The  Appel | ant was an enpl oyee in the

Del hi Di vi si on (Open Li ne) enpl oyed as an ad

enpl oyee. He was sent to work in a construction project

in the Jodhpur Division where he worked for sufficiently

long tine as a Khalasi after which he was regul arised as

a Khal asi in G oup "D’ in hi s par ent cadre in Del hi

Di vi sion, but continued to work as a Receipt Clerk in a

G oup "C'post in Jodhpur.

The Appel | ant moved t he Central Adm ni strative

Tribunal (hereinafter referred to as "the Tribunal") and

sought relief of pronotion as a clerical enpl oyee in a
G oup "C' post on t he strength of t he | ong service he
had put in in t he Jodhpur Di vi si on as a Recei pt C erk.
The Tri bunal was of t he view that a Khal asi wor ki ng in
G oup "D had hi s own channel of pronotion and was not

entitled to be pronoted directly to a post in Goup "C'.

Rel i ance of t he Appel | ant on Rul e 188 of t he Rai | way

hoc



Board’s Rul es and par agr aphs 188 and 189 of t he I ndi an

Rai | way Est abl i shrent Manual Vol ume 1 did not per suade

the Tribunal and the Tribunal dism ssed his application.

The Appel | ant nmoved t he Di vi si on Bench of t he Hi gh

Court. The Di vi si on Bench poi nt ed out t hat Par agr aph

188 of t he I ndi an Rai | way Est abl i shnent Manual Vol ume 1

as well as 189 would not apply to an enpl oyee who had a

regul ar channel of enpl oynent in a Goup "D post. The

Di vi si on Bench al so t ook t he view that a regul ar

enpl oyee of G oup "D’ was not entitled to get pronotion
by Vi rtue of par agr aph 2007 in t he sai d Manual . It was
the view of t he Hi gh Court t hat in the case of t he
Appel | ant there exists a regul ar pronoti onal avenue and

therefore there was no question of permitting himto get

pronotion out of t he regul ar pronoti onal avenue in t he

G oup "C' post. In this view of t he mat t er, t he Hi gh

Court dismissed the Wit Petition of the Appellant.



The Appel | ant is bef ore this Court hopi ng for

better fortunes.

The | ear ned counsel for t he Appel | ant and t he

| ear ned counsel for t he Rai | ways have dr awn our

attention to two Judgnments of this Court which have sone

bearing on the issue.

The first judgnment is a Judgnment of this Court in

| nder Pal Yadav And Gthers v. Union of India And O hers,

(2005) 11 SCC  301. In a sonewhat simlar situation
where ad hoc pronotees sought an or der to i nterdict
reversion to their | ower post on t he ground t hat t hey

had been working in the higher post for the long tine in

the project, this Court held thus in the judgnent:

"6. However , whil e t he petitioners cannot

be gr ant ed t he reliefs as prayed for in t he
Wit petition, nanel vy, t hat t hey shoul d not

be reverted to a |ower post or t hat t hey

shoul d be treated as havi ng been pronoted by
reason of their pronotion in t he proj ects,
nevert hel ess, we wi sh to pr ot ect t he

petitioners agai nst some of t he anomal i es



whi ch may ari se, i f t he petitioners are
directed to join their parent cadre or other
project, in future. It cannot be |ost sight
of t hat t he petitioners have passed trade
tests to achi eve t he pronot i onal | evel in a
particul ar proj ect. Ther ef or e, if t he
petitioners are post ed back to t he same
pr oj ect t hey shal | be entitled to t he same
pay as their contenporaries unless the posts
hel d by such cont enpor ary enpl oyees at t he
time of such reposting of the petitioners is
based on sel ection.
7. Addi tionally, whil e it is open to t he
Rai | way Adni ni stration to utilise t he
services of t he petitioners in t he open
I'ine, t hey nmust , for t he pur pose of
deternmining efficiency and fitnent take into
account t he trade tests whi ch may have been
passed by t he petitioners as wel | as t he
| engt h of service render ed by t he
petitioners in t he sever al proj ects
subsequent to their regul ar appoi ntnent."
The next j udgnent is the judgnent in Badri Pr asad And
QG hers v. Union of India And O hers, (2005) 11 SCC  304.
Thi s was also a situation where Khal asi s, who had been
gi ven t enporary st at us in t he post and wer e post ed to

work as Storeman in Group "C' carrying a higher scale of



pay post, wer e reverted to their ori gi nal cadre as

Khal asi s in the Open Li ne. The  observations of this

Court in Inder Pal Yadav's case (supra) were relied upon

by the Rail ways.

Thi s Court poi nt ed out t hat t he practice  of t he

Rai | ways t aki ng wor k from enpl oyees in G oup "D post

for 1long periods on hi gher G oup "C'" posts gave rise to

a certain amount of legitimate  expectation in the ni nds

of the enpl oyees and therefore sonme anobunt of rel axation

with regard to their cl ai s of pronotion in their

ori gi nal cadre should be  shown. Al t hough, the  Tribuna

and t he Hi gh Court had di smi ssed their cl ai ns, this

Court di sposed of t he Appeal by t he foll owi ng

directions: -

"15. Wthout disturbing, therefore, orders of

t he Tri bunal and t he Hi gh Court t he

appel lants are held entitled to the foll ow ng

addi ti onal reliefs. The pay | ast dr awn by

them in G oup 'C post shal | be pr ot ect ed



even after their repatriation to G oup "D
post in their parent departnent. They shal

be considered in their turn for pronotion to

G oup 'C post. The peri od of service spent

by them on ad hoc basi s in G oup 'C post

shal | be gi ven due wei ght age and count ed
t owar ds I ength of requisite servi ce, if any,
prescribed for higher post in Goup 'C . | f

there is any bar of age that shall be rel axed

in the case of the appellants.”

Lear ned counsel for t he Appel | ant submitted t hat hi s
client woul d be satisfied i f these directions were also
made appl i cabl e to t he Appel lant’s case. W t hi nk t hat
t he prayer is justified. The linmted relief whi ch was
grant ed in par agr aph 15 of Badri Prasad’ s case (supra)
shal | al so be made appl i cabl e to t he pr esent Appel | ant
bef ore us.

The Appeal , t her ef or e, succeeds to t he af oresai d

extent and is thus disposed of. No order as to costs.

We nake it clear that we have decided this case on

t he pecul i ar facts of this case in order to gi ve ful

justice to t he single enpl oyee bef ore us, wi t hout



enunci ati ng any precedent or a principle of |aw

(B.N. Srikrishna)

(Lokeshwar Si ngh Panta)
New Del hi ;

February 22, 2006



