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GRAM PANCHAYAT, AMBALA Appel | ant (s)
VERSUS

DEDAR SI NGH & ORS. Respondent ('s)

SECTION |V

OF I NDI A
NGS

(Wth appln.(s) for intervention and office report)

Wth Cvil Appeal No. 1258 of 1999

(Wth appln.(s) for intervention and office report)

Date : 29/01/ 2004 These Appeals were called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE SHI VARAJ V. PATIL
HON BLE MR JUSTICE D.M DHARMADHI KARI

For Appellant (s)Ms. Amita Qupta, Adv.

For Respondent (s)M. Mahabir Singh, Adv.
M . Rakesh Dahi ya, Adv.
M. Nikhil Jain, Adv.
M. Gagan Deep Sharnm, Adv.

For intervenors: M. Neeraj Kumar Jain, Adv.
Adi tya Kumar Chaudhary, Adv.

Bhar at Si ngh, Adv.

Sanj ay Si ngh, Adv.

Vg
M.
M.
M. Ugra Shankar Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard the | earned counsel for the parties from2.50 p.m to 3.30 p.m

Applications for intervention are dism ssed.
The civil appeals are disnm ssed.

No costs.

[ T.1. Rajput ][ Shelly Sengupta ]
Court Master Court Master

[ Signed order is placed on the file]
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Cl VI L APPELLATE JURI SDI CTI ON



ClVIL APPEAL NO. 5194 OF 1998

Gram Panchayat, Anbal a ... Appel | ant (s)
Ver sus
Dedar Singh & Os. ... Respondent ( s)

Wth CGvil Appeal No. 1258 of 1999

O R D E R

The appel | ant nmade an application under Section 7 of the Punjab Village Conmon Lands (Regul ati
ons) Act, 1961 [for brevity, ‘the Act’] seeking eviction of the respondents fromthe land in q
uestion stating that the said | and had vested in the appell ant-G am Panchayat and the responde
nts were in unauthorised occupation. It may be also nmentioned that the respondents cl ai ned de
claration of their rights and title over the very land under Section 11 of the Act. The Deput
y Director, Rural Devel opnent, after hearing the parties and after considering the rival conte
ntions, passed the order on 2nd Decenber, 1994, recording the finding thus:

"I have come to the conclusion that disputed land is in possession of the respondents since 19
48-49. Al the khewatdars have partitioned | and before 26.01.1950. Hence the disputed land d
oes not conme in the definition of Sham|lat Deh
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under section 2(g). The nutation of this |land has been wongly sanctioned as according to the

| aw the mutati on cannot be changed on the basis of letters. This land is still Sham let deh

Hasab rasad khewat. The nmutation in the nane of Nagar Panchayat is wong. The copy of Wasul -
erz reveals that the land of the village cones in CGhaghar river and can be partitioned. As th
e possession of the respondent is very old, hence the disputed land is declared the ownership

in the respondents. Hence the application of the petitioner is rejected and notice issued to
the respondents is recalled.”

The appel |l ant, being aggrieved by the said order, took up the nmatter in appeal before the Join
t Devel opment Conmi ssioner, who again, after exam ning the records keeping in view the rival c¢
ontentions advanced on behalf of the parties, did not find any good ground to take a different
view than the one taken by the Deputy Director, by stating thus:

"The land, as is evident fromthe entries in the revenue record is Sham|lat deh Hasab H sas Ra

sad Khewat in the possession of makbooja Ml kan (j anabandi for 1948-49 Ex. R-9). As such, the
| and does not vest in Gram Panchayat under the definition 2(g) which governs Shamlat |and, E

X. R-8 Naksha Hawdarwar clearly shows Bakhtaur Singh as co-sharer in the land. Bakhtaur Singh
is none else then the father of the respondents. No revenue record has conme on file which ma

y entitle Gram Panchayat to this land. The nature of the land is to be

seen fromthe day the Shanmilat law came in to force. Al old entries showthat the land is o

f the category of Shamilat deh
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hasab Hi sab Rasad Khewat. The | and was never used for any comon purpose nor has it been put

to any auction as alleged. Even if, they did so they were not conpetent and that action of th
eir’s may al so not have stood in the way of the respondents. Finally, it my be safely declar
ed that the Gram Panchayat has |ocus standi to eject the respondents as the land in question d
oes not vest init. The Collector has rightly dism ssed the application of the G am Panchayat

In view of the findings recorded, as reflected above, the appellate authority disnissed the ap
peal. The matter did not rest thereat. The appellant filed wit petition before the H gh Cou
rt. The High Court categorically recorded that once the right holders had partitioned the | an
d before the comrencenent of the Act, the Gram Panchayat could not be declared to be the owner
on the basis of certain letters resulting into the change of nutation in favour of the GamP
anchayat. The entries in the Revenue record to the effect that Sham | at Deh Hasad Razab Khewa
t do not mean that the land vests with the proprietary body. |In this view of the matter, the



wit petition was al so dism ssed. Hence, this appeal

The | earned counsel for the appellant strongly contended that the findings recorded against th
e appellant that the land in question did not vest in the G am Panchayat is erroneous, having
regard to the records that were produced. She drew our attention to entries nmade in jamaband
for the years subsequent to 1950. She also relied upon the decision of this Court in Sukhdev
Singh & Os. vs. G am Sabha Bari Khad & Ors. (1977 (2) S.C.C. 518) in support of her subniss
ons.
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In opposition, the | earned counsel for the respondents nade subm ssions supporting the inpugne

d order adopting the reasons given by the original as well as the appellate authority. He add

ed that in the Iight of the concurrent findings of fact recorded, this Court nmay not interfere
with the inpugned order.

We have considered the respective subm ssions made on behalf of the parties. Afirmfinding o

f fact has been recorded based on the evidence placed before the authorities that the responde
nts were in possession and the land was partitioned prior to 26th January, 1950. As per the d

efinition of "shanilat deh" contained in Section 2(g) of the Act and in view of the exclusion

clause thereof, it is also stated thereunder which | ands are not included in the said definiti

on. Cause (3) states that the land which has been partitioned and brought under cultivation
by individual |and hol ders before 26th January, 1950 is not included within the definition of

"shami | at deh". Further, even under clause (8), if a land was assessed to revenue and had bee
nin the individual cultivating possession of co-sharers before 26th January, 1950, such |and
is also excluded fromthe definition of "shanmi|lat deh". Though the specific provision is not

referred to in the order of the Deputy Director and the appellate authority, a clear find
ng is recorded that the land had been partitioned prior to 26th January, 1950 and the responde
nts were in possession of the respective shares. The decision in Sukhdev Singh & Ors. (supra)
cited by the | earned counsel for the appellant, in our view does not support the case, havin
g regard to the concurrent findings of fact recorded in the case on hand.
...5/-
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The said judgenent of this Court was on the facts of that case, particularly relying upon the
admtted Jamabandi entry for the year 1914-1915 which was long prior to the Act cane into forc
e. This Court, noticing that certain fact was not controverted in that case, on facts, conclu
ded that once the land was shown as shanilat deh, its nature could not be altered by change in
the entry subsequently. Under the circunstances, we do not find any good ground or a valid r
eason to disturb the inpugned order. Consequently, the appeals are dism ssed.
No costs.

...................... J.
[ SH VARAJ V. PATI L]

...................... J.
[D.M DHARVADHI KARI

New Del hi ,

January 29, 2004.



