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Petition(s) for Special Leave to Appeal (Crl.) No. 119/2001

of The )

RAKESH BALI & ORS. Petitioner (s)
VERSUS

BALBI R KUMAR DATTA & ORS. Respondent (s)

( Wth Appln(s). for bail and exenption fromfiling c/c of the
i mpugned Judgnent and exenption fromfiling OT. )

Date : 29/11/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE U.C. BANERJEE
HON BLE MR JUSTI CE Y. K. SABHARWAL

For Petitioner (s) P.S. Msra, Sr. Adv.,
Arvind Kr. Shukla, Adv. for

I rshad Ahnad, Adv.

SS=

For Respondent (s)

R K. Maheshwari , Adv.

S. Wasim A, Qadri, Adv.,
D. S. Mahra, Adv.

Ss=

UPON hearing counsel the Court made the follow ng

ORDER
.......... L I O BN
SP2

Leave granted.

Accordingly, the inpugned order of H gh Court whereby
cancellaion of anticipatory bail and bail was directed is
set aside and the order of the Sessions Judge restored.
The appeal is allowed.

. SP1
(R K. Dhawan) (D. D. Ji ndal)
Court Master Assi stant Regi strar
(Signed order will follow)
(Signed order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1220 OF 2001@@
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(Arising out of SLP (Crl.) No.119 of 2001)

Rakesh Bali & Os. Appel | ant (s)
Ver sus
Bal bir Kurmar Datta & O's. Respondent ( s)
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Leave granted.

In a petition under Section 482 read with Section
439(2) of the Crimnal Procedure Code the Hi gh Court has
reversed the order of |earned Sessions Judge granting
anticipatory bail and bail to the accused persons on 31st
July, 1999, 4th August, 1999 and 6th August, 1999. The
Hi gh Court placed considerable reliance on the statenent
of Mhsin Zaidi, a close famly friend said to have been
recorded by the S D.M and upon consideration of the
fact so placed, cancelled and set aside the aforesaid

bail orders. Cancellation of bail can only be effected
on cogent reasons that are available or the nmaterials
being placed before the Court. It appears that the

statement of Mhsin Zaidi was not recorded by the S.D.M
The anount of the materials placed, in our view, as has
been noticed by the H gh Court in its judgnment, was not
sufficient enough to cancel a bail order already passed
by the Sessions Judge.

W do not wishtogointothe nerits of the

matter since that mght otherwi se affect the trial. The
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cancel | ati on of bai | cannot be sust ai ned.
Accordingly, the inpugned order of Hi gh Court, whereby
cancellation of anticipatory bail and bail was directed,
is set aside and the orders of the Sessions Judge
restored. The appeal is allowed.
. SP1
....................... J.
(U. C. BANERJEE)
...................... J.

(Y. K. SABHARWAL)
New Del hi ,
Novenmber 29, 2001



