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 C.A.No. 1544-1545 OF 1998

IN THE SUPREME  COURT  OF   INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS.1544-1545  OF 1998

THE ASSOCIATED CEMENT COS. LTD........APPELLANT (S)

VERSUS

STATE OF KARNATAKA & ORS.......RESPONDENT(S)

O R D E R

Heard counsel for the appellant and also counsel for the respondent - State of Karnataka.  The
 appellant Associated Cement Cos. Ltd. purchased about 1200 acres of land at a place called Wa
di in the district of Gulbarga in the State of Karnataka for mining purposes for procuring raw
-materials for the cement factory.  The appellant, having obtained the mining lease under the 
Mines and Minerals Act, 1957 read with the Mineral Concession Rules, 1960, set up a cement pla
nt in 1967.  In the Karnataka Land Reforms Act,  1961 as amended by Act 1 of 1974, Section 79-
B was inserted with effect from 1.3.1974 and as per the said section, no company or person oth
er than the person cultivating the land personally shall be entitled to hold agricultural land
 for any purpose other than agriculture.  The Deputy Commissioner, invoking the newly added Se
ction 79-B of the Karnatka Land Reforms Act, passed an order of resumption under the said sect
ion holding that the appellant company had purchased the agricultural land and the same contin
ued to be an agricultural land and thus liable to be resumed under Section 79-B of the Act.  T
his order was challenged by the appellant before the High Court and the High Court rejected th
e writ petition filed by the appellant.  Meanwhile, the Karnataka Land Revenue Act, 1964 had c
ome into existence from 19.3.1964 and under Section 95 permission was required for use of agri
cultural land for purposes other than agricultural use.  On 20.10.1995 sub-section 1-A was int
roduced to Section 109 whereby exemption had to be obtained regarding the applicability of Sec
tions 63, 79-A, 79-B or 80.  It is submitted that the appellant company had submitted an appli
cation under Section 109(1-A) seeking exemption from 79-B.  We are told that the application i
s still pending with the Deputy Commissioner, Gulbarga District. The first respondent i.e. the
 Revenue Department of the State of Karnataka is directed to consider the application submitte
d by the appellant company and take appropriate decision in the matter in accordance with law 
within six weeks from today.  The appellant company may be accorded reasonable opportunity of 
being heard when the matter is being considered by the appropriate authority.
List the matter after 8 weeks.
  
...........................................J.
( K.G.BALAKRISHNAN )

............................................J.
(DR. AR. LAKSHMANAN)
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  C.A.  No.1544-1545/1998



  THE ASSOCIATED CEMENT  COS. LTD.                          Appellant (s)

                              VERSUS

  STATE OF KARNATAKA & ORS                                 Respondent (s)
(With Office Report ) 

  Date : 24/08/2004 These Appeals  were  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE K.G. BALAKRISHNAN             
           HON’BLE DR. JUSTICE AR. LAKSHMANAN                
                                                             

  For Appellant (s)     Mr.S.Ganesh,Sr.Adv.
     Mr.U.A.Rana, Adv.
     Mr.Sandeep Kharel, Adv.
     Mr.Arvind Kumar, Adv.
     For M/s.Gagrat & Co., Adv.

  For Respondent (s)    Mr.Sanjay R.Hegde, Adv.
     Mr.Anil K.Mishra, Adv.

        UPON hearing counsel the Court made the following

                            O R D E R 

Heard the parties.

The appeal is directed to be listed after 8 weeks in terms of the signed order.

 
  (G.V.Ramana)(Veera Verma)
  Court MasterCourt Master

          (Signed order is placed on the file)
  


