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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 102 OF 2002

MS. DOM TOAWN HOSPI TAL LTD. Appel I ant (s)
VERSUS
COVMNR. OF | NCOVE TAX, GUWAHATI Respondent ( s)

(Wth office report )

Date: 01/03/2007 This Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE S. H KAPAD A

HON BLE MR JUSTI CE B. SUDERSHAN REDDY
For Appellant(s) M. S. Ganesh, Sr. Adv.

Ms. Anjali K Verma, Adv.
M. N raj Qupta, Adv.

M. Harish J. Jhaveri, Adv.

For Respondent (s)

Rr - Ex- Part e, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



The appeal is all owed.

No order as to costs.

[ SUMAN WADHVA] [ MADHU SAXENA]

COURT MASTER COURT MASTER

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 102 OF 2002

DOMN TOMN HOSPI TAL  LTD. .. APPELLANT

VS.

COMMNR. OF | NCOVE TAX,

GUWAHATI .. RESPONDENT

ORDER

A short question which arises for determination in this G vi

Appeal is whet her t he appel I ant - hospi t al is an i ndustria

undertaking entitled to the benefit of deduction under Sec.80 -HH of

t he I ncome Tax Act, 1961. In this appeal we are concer ned with

Assessnent years 1994-95

The appel | ant - assessee is a hospi t al havi ng made



i nvestrent in plant and machinery. It operates a nursing hone in

Guwahat i . As stated above, the assessee cl ained deduction under

Sec. 80-HH for Assessnment years 1994-95. Vide Assessnent Order

dat ed 5.3.1997 t he Assessi ng O ficer (AO hel d t hat t he assess

was not an i ndustri al undertaking, it was therefore not eligible

deducti on and consequently t he assessee’s claim for deducti on

st ood di sal | oned.

Aggri eved by the said order dated 5.3.1997, the nmatter was

carried in appeal to the Comm ssioner (Appeals). Vide order dated

8.5.1998 the Conmmissioner (A held that in view of two decisions of

two separate High Courts, namely, Rajasthan Hi gh
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Court and Keral a Hi gh Court t he assessee- hospi tal was an

i ndustrial undertaking entitled to deduction under Sec.80-HH  The

above two decisions are reported in 225 ITR 178 (Rajasthan) in the

case of CIl.T. vs. Trinity Hospital . The second judgnent of

Kerala High Court is reported in 225 I TR 845 in the case of CIl.T.

vs. Upasana Hospit al

CQur attention is al so invited to the judgnent of t he

Guwahati High Court in the case of C.I.T. vs. Down Town Hospita

(P) Ltd. reported in 267 I TR 439.

In order to constitute an industrial undertaking, be it under

Section 32-A or under Section 80- HH, t he i mport ant criteria to

ee

for

t he

be



applied by the Assessing Oficer is to identify the Item in question

t he process undert aken by it and t he resul t ant out put. For

exanpl e, i f t he Item is a data processi ng machi ne/ conput er, t he
question as to whet her t he print out from that conput er is as a
resul t of manuf act ure is one of t he t est to be appl i ed in judging
whet her t he undert aki ng whi ch buys this article is an i ndustri al
undert aki ng or not. Unfortunately, in the present case there is no

identification of the Itens installed in the hospi t al by t he Tri buna

and therefore it is not possible for this Court to express any opinion

as to whether the assessee was entitled to deduction under Sec. 80-

HH of the |Income Tax Act.

For the aforestated reasons the inpugned order of Guwahati

H gh Court is set aside. The matter is remitted to the
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Tri bunal for deci di ng t he case de novo in accordance with | aw.

Al t hough the inpugned order is concerning Assessnment years 1994-

95, t he poi nt i nvol ved is an i mport ant question as far as t he

assessee- hospital is concer ned si nce it ari ses in the subsequent

assessnent years.

Accordingly, the appeal is allowed with no order as to costs.

(S. H. KAPADI A)



( B. SUDERSHAN REDDY)
NEW DELH ;

MARCH 1, 2007.



