| TEM NO. 55 Court No. 8 SECTION 11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).5995/2010
(From the judgenent and order dated 12/04/2010 in CRLP
1391/ 2010 of The HI GH COURT OF KARNATAKA AT BANGALORE)
D. VI DYA SAGAR Petitioner(s)
VERSUS

ANANDI SUSAN SHARAN MEI LI Respondent (s)

Date: 22/02/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE V. S. SI RPURKAR
HON BLE MR, JUSTICE T.S. THAKUR
For Petitioner(s) M. P. Vishwavatha Shetty, Sr. Adv.

Ms. T.S. Shanthi, Adv.
M. Narendra Kumar, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of signed order.

(Pardeep Kurmar) (Shashi Bala Vij)
Court Master Court Master
[ SIGNED ORDER |I'S PLACED ON THE FI LE ]
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 557 OF 2011
[ARISING OUT OF S.L.P. (CRL.) NO 5995 OF 2010 ]

D. VI DYA SAGAR ... APPELLANT
VERSUS
ANANDI SUSAN SHARAN MEI LI .. . RESPONDENT
ORDER
1. Leave granted.

2. The original conpl ai nant chal |l enges the order passed by the



Hi gh Court in Crimnal Petition No. 1391 of 2010 whereby the Hi gh
Court allowed the Petition under Section 482 Cr.P.C. and quashed

t he proceedi ngs agai nst the respondent herein in C.C. No. 26918 of
2006.

3. Despite service of notice, none is present on behalf of the
respondent.

4. We have heard | earned counsel appearing for the appellant

and gone through the appeal

5. In our view, the |l earned Judge seens to have allowed the
petition on the ground that the avernents made in the conplaint
do not constitute ingredients of of fence conpl ai ned of. Lear ned
Judge had al so observed t hat the cheque in question was issued by

the accused to the conplainant for doing the work and not in
di scharge of any existing legally enforceabl e debt payable by the

accused to the conpl ai nant.

5. W feel that the H gh Court was not correct in holding that
there was no proper avernents in the conplaint as to the existence

of | egal l'y enf orceabl e debt payabl e by t he accused to
conpl ai nant . At any rate, this was a question which could have
been gone into only after |eading of the evidence.

6. In that view, we set-aside the inpugned order and di sniss

the petition under Section 482 Cr.P.C. and direct the trial court

to proceed agai nst the respondent.

7. This Appeal is allowed accordingly.

[ T.S. THAKUR ]
NEW DELHI
FEBRUARY 22, 2011.

t he



