PTI TEM NO. 101 Court No.5 SECTION 11 B
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NO(s). 637-638 OF 2005
RAJU @ NARI NDER KUMAR Appel I ant (s)
VERSUS
STATE OF HARYANA Respondent ( s)
(Wth office report )
Date: 25/05/2011 These Appeal s were called on for hearing today.
CORAM :
HON BLE MR, JUSTI CE ASOK KUMAR GANGULY
HON BLE MR. JUSTI CE DEEPAK VERVA
( VACATI ON BENCH)
For Appellant(s) M . Manohar Si ngh Bakshi (A C.)
M. Lakhbi r Si ngh Bakshi, Adv.
M. K. K. Baid, Adv.
M. S. S. Dahiya, Adv.

For Respondent (s)
M. Kamal Mhan Gupta, Adv. (N. P.)

UPON hearing counsel the Court made the follow ng
ORDER

The appeal s bei ng devoid of any substance are accordingly

disnmissed in ternms of the signed order.

( DEEPAK MANSUKHANI ) (RENU DI WAN)
Court Master Court Master
(The signed order is placed on the file)

IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON
CRIM NAL APPEAL NO(s). 637-638 OF 2005
RAJU @ NARI NDER KUMAR Appel | ant (s)

VERSUS

STATE OF HARYANA Respondent ( s)
ORDER

Eve-teasing of the sister of the accused enraged the

Appel l ant so much that he caused the nurder of three persons,



nanel y, Mahesh Kumar, Krishan Gopal and his nother Shanti Devi

on 17.5.1993 at their respective houses at Anbal a. Appel | ant
had a doubt that his sister was subjected to eve-teasing by

Mahesh Kumar and Kri shan Gopal . Thus, with an intention to
teach them | essons, he committed the said gruesone nurder of

t hree persons.

On 17.5.1993, accused Raju @Narinder firstly cane to the
house of Mahesh Kumar, who was at that tine sleeping, but was
asked to be woken up. Thus his father PW4 Shiv Charan and
brother PW5 Vinod Kumar woke hi mup. Wen Mahesh canme out of

t he house, sone discussion between Mahesh and the appellant took
pl ace. Fat her Shiv Charan PW4 got little suspicious as
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appel I ant was insisting Mahesh to acconpany himto the ground

where sone cel ebration of Dr. Ambedkar was goi ng on. They went
on a bicycle but PW4 Shiv Charan asked his other son PW5 Vinod

to follow them After travelling at certain distance, PW5

Vi nod saw that his brother Mahesh was gi ven several knife bl ows

by the Appellant. On account of the said knife blows, Mhesh
fell on the ground. PW5 Vinod i nmedi ately inforned his father
PW4 Shiv Charan of the said incident. Thereafter, appellant

proceeded to the house of Krishan Gopal in the Railway Col ony,
Anbal a Cant . sayi ng t hat he had al r eady t aught a | esson to
Mahesh and woul d now teach a | esson to Krishan Gopal . He was
carrying, sane knife which was used for the conmi ssion of the

sai d of fence.

After reaching the house of Krishan Gopal, he started

gi vi ng sever al kni fe bl ows to him in presence of hi s ot her
brot hers PW 13 Jawal a Parshad and PW 14 Anil Kumar. They tried

to i ntervene but wer e pushed away by t he appel I ant. Thei r
not her Snt . Shant i Devi , was cooki ng nmeal s in t he near by

kitchen, came to intervene, to save her son but she was al so



gi ven knife blows on her chest by Appellant damagi ng her heart

and | ungs. Thus, in a fit of anger, to take revenge of eve-
t easi ng of his sister, t he appel |l ant caused nurder of three
persons.
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After conmission of the said offences, accused ran away
on his bicycle along with a knife. Sm. Shanti Devi succunbed
to the injuries on her way to hospital, Mahesh Kumar had al r eady
died on the spot and Krishan Gopal died in the P.GI. Hospital

Chandi gar h.

Statenment of PW4 Shiv Charan was recorded by PW15 Sham
Si ngh Head Constable, marked as PL/1. On the basis of the said
statenent, formal FIR was registered on the sanme date just after
15 minutes fromthe time of occurrence of the first incident.
The dead bodi es of three persons were sent for Post-Mrterm
conducted by PW3 Dr. Snt. Benu Cupta. In the said Post-Mrtem
Reports, injuries said to have been caused by the knife were
found on the vital parts of the bodies. According to Doctor
the injuries could have been caused with the sharp-edged weapon
i ke knife, which was shown to her and were sufficient in the

ordi nary course of nature to have caused deat h.

It has also come on record that after comm ssion of the
sai d of f ence, Appel | ant al so tried to commi t sui ci de by
consuni ng poi sonous substance and was admitted in the hospita

soon after the incident but was discharged the next day. In
fact, he was arrested soon after he was di scharged fromthe

hospital . PW2 Dr. Shashi Tripathi had given the treatnent to
t he Appel | ant and reported t hat he had consuned "Al uni ni um

Phosphat e" but was not in sufficient quantity, to take his life.



After conpletion of the usual investigation, charge-sheet

was filed against the Appellant for comm ssion of offence under

Section 302 of the IPC on three counts. Appel | ant pl eaded not

guilty and prayed for judicial trial. According to him he was

falsely inmplicated in the case

On the strength of the evidence avail able on record, the
Trial Court found the appellant guilty for conm ssion of offence
under Section 302 IPC and awarded himlife inprisonnent on three

counts.

Feeling aggrieved thereof, the appellant filed Crinina
Appeal NO. 349(D.B.) of 1997 in the Hi gh Court of Punjab &
Haryana at Chandi garh assailing the findings recorded by the
Trial Court. The Hi gh Court after considering the subm ssions
as advanced by the | earned counsel for the appellant vide its
j udgnent dated 26.2.2002 disnissed the appeal and affirmed the
j udgnent and order of conviction of the appellant as recorded by

the Trial Court. Hence these appeals on variety of grounds
W have accordi ngly heard M. Manohar Si ngh

| earned Amicus Curiae for the appellant at |length and perused

the record.

Learned counsel for the appellant contended that there
was no sufficient and cogent evidence available on record to
have found the appellant guilty for comni ssion of the said
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of f ence. It was al so cont ended t hat t here wer e
di screpanci es appearing in the evidence of PW4 Shiv Charan, PW

5 Vinod Kumar, PW 13 Jawal a Parshad and PW 14 Anil Kunmar and

benefit thereof should have been given to the Appellant.

prosecution had m serabl y failed to bring hone t he
agai nst the appel |l ant. He further contended that the evidence

of PW 15 Sham Si ngh Head Constable was highly untrustworthy as

Bakshi ,

seri ous

The

char ge



admttedly he could not have coll ected the bl ood stained earth

fromthe spot as it was raining heavily on the said date.

In the light of the said contention, he contended that
both the courts below conmitted a grave error in awarding a life

i mprisonment to the appellant.

We have perused the record and have ourselves critically
gone through the evidence of eye-wi tnesses and the evi dence of

PW 4 Shiv Charan as al so the nedical evidence of PW3 Dr. Benu
Qupt a. PW5 Vinod, brother of deceased Mahesh has given a vivid

description as to manner in which injuries with the aid of knife

were caused on the person of deceased. Simlarly, the evidence
of PW13 Jawal a Parshad and PW 14 Anil Kumar gives the details

of t he injuries caused by this Appel | ant on t he person

Kri shan Gopal and his nother Shanti Devi

The injuries which were caused on the vital parts of the
deceased stand fully corroborated fromthe evidence of PW3
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Dr. Benu Qupta, who had performed the post-nortemon the three
dead persons. The injuries on the persons of deceased are at
the sane vital parts of the bodies, described by the aforesaid
Wi t nesses. Thus their occular evidence is fully corroborated

with the nedi cal evidence.

It is also to be noted that the weapon of offence (knife)
was recovered at the disclosure of the Appellant, which was kept
conceal ed in a heap of rubbish in the corner of the residential
house. The said statenent was duly signed by the Appellant and

was attested by the prosecution w tnesses.

At the time of recording of the evidence of PW3 Dr. Benu

Qupt a, t he sai d knife was shown to her, who categorically

of



deposed that with the aid of said knife, the nature of injuries

sustained by all the three deceased, could be caused. There is
consistency in the evidence of the prosecution w tnesses. There

is no reason to doubt their credibility or trustworthiness.

In the light of the aforesaid vol uni nous and concl usive
evi dence available on record, we do not find that any case of
interference is made out, against the concurrent findings of
fact recorded by the Courts bel ow The appeal s bei ng devoi d of

any substance are accordingly dism ssed.

e al so direct t hat t he Supr ene Court Legal Servi ces
Conmittee to pay a sumof Rs. 7,500/- to the |earned counsel for

t he Appel | ant.

( DEEPAK VERMA)

NEW DELH
MAY 25, 2011.



