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CORDER
Leave granted in SLP (Crl.) No.5351 of 2014.
These appeal s arise out of a common judgnent and order
passed by the Hi gh Court of Madras, whereby crimnal appeals
filed by the appellants against their conviction and sentence of

life inprisonment awarded to each one of them have been
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When the appeals cane up for hearing before us, M. KK

Mani , | ear ned counsel for t he appel I ant s, confined hi s
submissions to the validity of the direction issued by the tria

Court and affirned by the High Court that the sentence of

i mprisonment for |life awarded to each one of the appellants for

the several nurders allegedly conmitted by them would run

consecutively and not concurrently. It was contended by M. Mani

that in terns of Section 31 of the C.P.C., the sentence of |ife



i mpri sonment awarded to the appellants even for different
nmurders they were alleged to have conmmitted could run but
concurrently and not consecutively as has been ordered by the
trial Court and the High Court. In support of his subnission M.
Mani pl aced heavy reliance upon the decision of a three-Judge
Bench of this Court in O M Cherian @ Thankachan vs. State

of Kerala & Os. [2014 (12) Scale 636], in para 13 whereof,

this Court has observed

"13. Section 31(1) Cr.P.C. enjoins a further
direction by the court to specify the order in which
one particul ar sentence shall comence after the
expiration of the other. Difficulties arise when the
Courts inpose sentence of inprisonnent for life and
al so sentences of inprisonnent for fixed term In
such cases, if the Court does not direct that the
sentences shall run concurrently, then the

sentences will run consecutively by operation of
Section 31 (1) Cr.P.C. There is no question of the

2
convi ct first undergoing t he sent ence of
i mprisonment for life and thereafter undergoing the
rest of the sentences of inprisonnent for fixed term
and any such direction would be unworkabl e. Since
sentence of inprisonnent for life neans jail till the
end of normal life of the convict, the sentence of
i mpri sonment of fixed termhas to necessarily run
concurrently with life inprisonment. In such case,
it wll be in order if the Sessions Judges exercise
their discretion in issuing direction for concurrent
runni ng of sentences. Likewise if two |ife sentences
are inmposed on the convict, necessarily, Court has
to direct those sentences to run concurrently.’

Rel i ance was al so pl aced upon the deci sion of another
two-Judge Bench of this Court in Duryodhan Rout vs. State of
Orissa [2014 (8) Scale 96], in which this Court, in para 27
has observed:

"Section 31 of Cr.P.C. relates to sentence in cases
of conviction of several offences at one trial
Proviso to Sub-Section (2) to Section 31 |ays down

t he enmbargo whet her the aggregate puni shnent of
prisoner is for a period of longer than 14 years. In
view of the fact that life inprisonnent neans

i mprisonment for full and conplete span of life, the
question of consecutive sentences in case of
conviction for several offences at one trial does not
arise. Therefore, in case a person is sentenced of
convi ction of several offences, including one that of
life inprisonment, the proviso to Section 31(2) shal
come into play and no consecutive sentence can be

i mposed. "

M. Subr anoni um Pr asad, | ear ned counsel for

t he



respondents, on the other hand, argued that the question
whet her consecutive life sentences could be awarded to a convi ct

stands concl uded by two earlier decisions of this Court in
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Kamal anantha & Ors. vs. State of T.N. (2005) 5 SCC 194

and Sanaul | ah Khan vs. State of Bihar (2013) 3 SCC 52.

I n Kanal anantha’s case (supra), this Court observed:

"75. Regarding the sentence, the trial court
resorted to Section 31 CrPC and ordered the

sentence to run consecutively, subject to proviso (a)
of the said section

76. The contention of M Jethmalani that the term
"inmprisonnent” enjoined in Section 31 CrPC does

not include inprisonnent for life is unacceptable.
The term"inprisonment” is not defined under the
Code of Criminal Procedure. Section 31 of the Code
falls under Chapter IIl of the Code which deals with
power of courts. Section 28 of the Code enpowers

the H gh Court to pass any sentence authorised by
law. Simlarly, the Sessions Judge and Additiona
Sessi ons Judge nay pass any sentence authorised

by |l aw, except the sentence of death which shall be
subject to confirmation by the Hi gh Court. In our
opinion the term"inprisonment” would include the
sentence of inprisonment for life."

I n Sanaul I ah Khan's case (supra), this Court referred to
Section 31(1) of the Cr.P.C. and relying upon the observations

made i n Kanal anantha’s case (supra) in para 23 observed

"23. We have, however, sufficient evidence to
establish the culpability of the appellant for three
of fences of nurder as defined in Section 300 | PC
and for each of the three offences of nurder, the
appel lant is liable under Section 302 IPC for

i mprisonment for life if not the extreme penalty of
death. Section 31(1) CPC provides that:

"31. (1) Wen a person is convicted at one
trial of two or nore offences, the court nmay,
subject to the provisions of Section 71 of the
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I ndi an Penal Code (45 of 1860), sentence him
for such offences, to the several punishnents
prescribed therefor which such court is
conpetent to inflict; such punishments when
consi sting of inprisonnent to commence the
one after the expiration of the other in such
order as the court may direct, unless the
court directs that such punishnents shall run
concurrently."”

Thus, Section 31(1) CrPC enpowers the Court to
inflict sentences of inprisonment for nore than one
of fence to run either consecutively or concurrently.



In Kamal anantha v. State of T.N. this Court has
held that the term"inprisonnent” in Section 31
CrPC includes the sentence for inprisonnent for
life. Considering the facts of this case, we are of the
opi nion that the appellant is |iable under Section
302 IPC for inmprisonment for life for each of the
three offences of nurder under Section 300 | PC and
the inprisonments for life should not run
concurrently but consecutively and such puni shnent
of consecutive sentence of inprisonnent for the
triple nmurder conmmitted by the appellant will serve
the interest of justice."

It is evident fromthe passages extracted above that there
is an apparent conflict in the views taken by different Benches of
this Court on the question whether consecutive |life sentences are
legally pernmissible. Wiile in OM Cherian's case (supra) this
Court has held that such consecutive |life sentences are not
perm ssible, the view taken in Kanmal anant ha and Sanaul | ah
Khan (supra) appears to strike a discordant note. So al so the
deci si on in Dur yodhan Rout’ s case (supra) hol ds t hat
consecutive life sentences are not pernmissible in terms of Section
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31 on account of the proviso to sub-section (2) to Section 31 not

permitting any such consecutive life sentences for the cumnul ative
ef fect of such sentence shall inevitably take the total period of
i mprisonment to nore than 14 years. Suffice it to say that the
question that falls for our determination is not free fromdifficulty
and the cleavage in judicial opinion as to the true and correct
| egal position needs to be authoritatively resol ved. It is
interesting to note that the appellants have been sentenced to
undergo several consecutive |ife sentences rangi ng between two
to eight such sentences. In the circunstances, therefore, we are
inclined to refer to the Constitution Bench the foll owi ng question
which is the only question raised in these appeals for an
aut horitative pronouncenent
"Whether it is legally perm ssible for a Court to award
consecutive life sentences to a convict based on a
series of nurders for which the convict was tried in a
single trial."

The Registry shall place the matters before the Hon' ble



Chief Justice of India for constituting an appropriate Bench.
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Addi tional sets of paper books may be furnished by the

counsel for the parties.

[ ROHI NTON FALI NARI MAN]

[ PRAFULLA C. PANT]
NEW DELHI ;
FEBRUARY 12, 2015
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UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted in SLP (Crl.) No.5351 of 2014.
The Registry shall place the matters before the Hon' ble
Chief Justice of India for constituting an appropriate Bench in

terms of the signed order.

(R NATARAJAN) ( VEENA KHERA)
Court Master Court Master
(Signed order is placed on the file)



