5 IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 451 OF 2010
Suri nder Kumar ... Appel | ant
Ver sus
State of NCT of Del hi ... Respondent
ORDER
Dr. B.S. CHAUHAN, J.
1. Thi s appeal has been preferred agai nst t he
i mpugned j udgnment and order dated 26.5.2009 passed by the
Hi gh Court of Delhi at New Delhi in Crimnal Appeal No. 91
of 1993, by whi ch and wher eunder it has af firmed t he
j udgnent and order dated 12.5.1993 passed by the Learned
Sessi ons Judge, Del hi in Sessions Case No. 168 of 1988 by
whi ch t he trial court had convicted the appell ant under
Secti ons 304-B and 498 of I ndi an Penal Code, 1860
(hereinafter referred to as the ‘I PC) and awarded sentence
to under go i mpri sonment for life for t he of fence under
Section 304-B I PC, and further to undergo RI for three years
for the offence under Section 498-A IPCwith a fine of
Rs. 1000/ - .
2. Facts and circunstances giving rise to this appea
are that:
A An incident took place on 12.6.1988 and it has
come in evidence of Chiranji Lal (PW4), brother of the
deceased and Chote Lal (PW3), uncle of the deceased, when
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they reached the house of the appellant within 40 m nutes of

the incident. Though none of themraised any grievance or

| odged any report in the police station, although postnortem

was conduct ed. This was after 3 days that an FIR was | odged

by the father of the deceased and the investigation ensued.



B. Chiranji Lal (PW4), brother of the deceased, did

not support the case of the prosecution, however, the court

appreci at ed t he evi dence gi ven by t he Wi t nesses
consi dering t he fact t hat Ms. Sar vesh got married
2.12.1987 and conmitted suicide on 12.6.1988 in the house of

the appell ant and no expl anation could be furnished by the

appel l ant as for what reason, she had conmitted the suicide.

The court recorded the conviction and awarded the puni shnent

as af oresai d.

C. The Hi gh Court reappreciated the evidence and by
pl aci ng reliance upon the evidence of Chote Lal (PW3),
uncle  of the deceased and Radhey Shyam f at her of

deceased, affirmed the aforesaid judgnment and order.

Hence, this appeal

3. Ms. Mani sha Bhandari Srivastava, |earned counsel
appearing on behalf of the appellant, has raised a very

| arge number of issues particularly the factual issues and
various contradictions in the statenents of w tnesses.
further subnmitted that as the incident has been occurred a

| ong back ago and a period of 26 years has been el apsed and

the appell ant has already served a substantial part of the

sentence, the sentence should be reduced.

4, Shri P.K. Dey, |earned counsel appearing on behal f
of the respondent State, has opposed the appeal contending
that it was a case where a young girl was forced to commit

suicide within six nonths of her marriage and there is no

occasi on t hat this Court shoul d interfere
concurrent findi ngs of facts recorded by the two courts
bel ow. Hence, the appeal is liable to be rejected.

5. We have considered the rival subm ssions made by

the respective | earned counsel for the parties and perused

and

on

t he

She

t he



the records.

6. We do not see any cogent reason to interfere with
the conviction of the appellant for the offences committed

under the aforesaid sections.

However, in t he facts and ci rcunst ances of t he
case, t he sent ence is reduced to 10 years and as t he
appel | ant has been enl ar ged on bai | vi de order dat ed
8.3.2010 of this Court, he is directed to surrender

forthwith to serve out the remaining part of his sentence

A copy of this judgnent and order be sent to the |earned

Addi tional Sessions Judge, Shahdara, Del hi. In case, the
appel l ant does not surrender, he is directed to take him

into cust ody to serve out t he remai ni ng part of his

sent ence. Wth t hese observati ons, t he appeal succeeds

partially and accordingly di sposed of.

(A K. SIKR)

New Del hi ,
May 13, 2014
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UPON hearing counsel the Court made the follow ng
ORDER

The appeal succeeds partially and accordingly di sposed

of in terns of the signed order.

( DEEPAK MANSUKHANI ) (MS. NEQ)
Court Master Assi stant Registrar
(Signed order is placed on the file)



