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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQ(s). 1855 OF 2008

ABDUL GAFFAR @ ABDUL GAFFOOR Appel I ant (s)
VERSUS
STATE OF UTTRAKHAND Respondent ( s)

(Wth office report)
Date: 15/05/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B.S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
( VACATI ON BENCH)

For Appellant(s)
M. J.M Khanna, Adv.
Ms. Shefali Sethi, Adv.

For Respondent (s)
Abhi shek Atrey, Adv.

M.
M. Tanmaya Agarwal, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal lacks nerit and is dismssed in terms of
si gned order.

| ( DEEPAK MANSUKHANI ) | (MS. NEGQ)
| Court Master [ Court Master

(The signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQO(s). 1855 OF 2008

t he



ABDUL GAFFAR @ ABDUL GAFFOOR Appel | ant (s)

VERSUS

STATE OF UTTRAKHAND Respondent ( s)

ORDER

Thi s appeal has been filed against the inpugned |udgnent
and order dated 2.6.2008 passed by the High Court of Utarakhand at
Nainital in Govt. Appeal No. 1472 of 2001 by way of which the High
Court has allowed the State appeal reversing the judgnent of the
Sessions Court by way of which the trial Court had acquitted the
appel lant for the offences punishable wunder Section 302 |PC and
convi cted hi munder Section 309 IPC and awarded the sentence as
al ready under gone.

According to the evidence on record, the incident occurred
in 1988 wherein the deceased Faujia @Firoza who got married twce
earlier and had taken divorce and had got nmarried third time wth
appel lant was found Iying in a pool of blood and grievous injuries
were found on her body in a roombolted frominside and appell ant was
al so having three injuries on his body. The people who were the
tenant and the landlord of the same prem ses had gathered in the early
nmorni ng after hearing the screans. Post norterm was conducted and the
following injuries were found on the person of the deceased: -

(i) incised wound oblique on the right side of the | ower end
of the fact 2cm X 1/4 cm X skin deep.

(ii)Transverse incised wound 9cm X 3cm X vi scera deep on
t he upper abdonmen about 7 cm above the unbl i cus. Bl ood o0o0zing
out.
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(iii)lncised wound 4 cmX 1 cmon the back of the | eft
hand.

(iv) Incised wound 1 cm X 1/4 cmparallel to no. 3.

So far as injuries of the accused are concerned, they are as

foll ows:

(i) Dressed wound found at upper abdomen dressing renoved
and wound noted as bel ow -

(a) Size 2cm in | engt h, 1-1/2cm in wi dt h, 3cm
i n depth.



(b) Di rection-From | at eral to medi al ,

superior to inferior going posteriorly in dept h.
Muscl e deep.

(c) Upper abdonen ri ght si de medi al end of
wound 4 cm bel ow xypl esten end 10 cm above unbl i cus.

Lateral end 9 cm bel ow and 6 cm medial to right

ni ppl e.

(d) Mar gi n- Fresh woul d wel | defi ned mar gi n.
I nci sed wound bl eed on touch. Two stiches gi ven

(i) O her wounds:

(a) Haematoma  with i nci sed wound 1/ 4 cm in
width, 2 cmin length, skin deep. Direction medial to
| ateral and inferior on left side. Si ze of haenotonma
2 cmin dianeter. Pleed on touch, fresh, one stitch
given. 12 cm above and lateral to unblicus.
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(b) Incised wound .5 cm in I engt h, 2 cm in
wi dth, skin deep 2 cm above obliquely placed on left
side of abdonmen. 1-1/2 cmlateral to m dl i ne

(c) Incised wound just above i njury(b) .5 cm
inlength 2 cmin width obliquely placed .5cm | atera

to mdline.

There has been sufficient evidence on record to the extent
that the roomwas found bolted frominside and there were only two
persons in the room the deceased and the accused and none else and
such a fact view has been categorically stated by all the wtnesses.
The appellant in his statenment under Section 313 Cr.PC has stated as
under: -

"I was third husband of Firoza. 1In my absence sonme body
used to cone to neet my wife secretly. | also used to see her
secretly, but | could not neet that unknown person. M wife was

Fai sha. "

In appeal, the Hi gh Court has convicted the appellant under
Section 302 IPC after rightly appreciating the evidence on record.
The concl usion of the Hi gh Court has been founded on the factum that
as the appellant had doubted the character of his wife, he killed her
and subsequently wanted to comit sui cide.

In view of the above, we do not see any cogent reason to
interfere with the aforesaid finding.



The appeal lacks nerit and is disn ssed.

(DI PAK M SRA)

NEW DELHI
MAY 15, 2013.



