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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).13005/2007

(From the judgenent and order dated 06/07/2007 in WP No. 1256/ 2006
of The HI GH COURT OF H MACHAL PRADESH AT SHI MLA)

H MACHAL EDUCATI ON PROMOTI ON SCCI ETY & ANR. Petitioner(s)
VERSUS

STATE OF HI MACHAL PRADESH & ANR Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT., |eave to place on

record the subsequent devel opments, prayer for interimrelief and office report)

Wth S.L.P. (C No.13581 of 2007
(Wth appl n(s) for permission to place additional docunents on
record, prayer for interimrelief and office report)

Dat e: 04/ 10/ 2007 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE P. P. NAOLEKAR
HON BLE MR JUSTICE D. K. JAIN

For Petitioner(s) M. Vijay Kumar, Adv.

in SLP 13005/ 2007: C. Jairaj, Adv.

Vi shwaj it Singh, Adv.
in SLP 13581/2007: Mani sh M sra, Adv.
Sanjay R Hegde, Adv.
For Respondent (s) D. K. Garg, Adv.

V. K. Biju, Adv.
Abhi shek Gar g, Adv.

J.S. Attri, Adv.
Vivek Singh Attri, Adv.
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M. Vikas Rojipura, Adv.

M. Yatish Mhan, Adv.
M. Shekhar Prit Jha, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Exenpti on al | oned.
Perm ssion to file additional docunents is granted.

Application to place on record subsequent events is
al | owned.

Leave granted.



The civil appeals are di sposed of.

[ Al'ka Dudeja ] [ Neeru Bala Vij ]
Court Master Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4640 OF 2007
(Arising out of S.L.P. (C No.13005 of 2007)

H machal Education Pronotion Society & Anr. ... Appellant(s)
Ver sus

State of Hinmachal Pradesh & Anr. ... Respondent (s)
W TH

ClVIL APPEAL NO. 4641 COF 2007
(Arising out of S.L.P. (C No.13581 of 2007)

ORDER

Leave granted.

In t he State of Hi machal Pradesh, Hi machal Pradesh
University granted affiliation to various colleges, which are 67 in
nunber, for giving adm ssion to the B. Ed. course. The University al so
controls the process of admi ssion to the B.Ed. course. The University
has issued a prospectus wherein the admi ssion to the B. Ed. course was
restricted to the students, who were bona fide residents of the State of
H machal Pradesh. The students, who obtained the degrees and are not
residing in the State of Hi machal Pradesh, nmoved the Hi gh Court for
al l ocation of the quotas to outside students chall engi ng hunderd per
cent reservation. The students and one of the affiliated colleges
approached the H gh Court in
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wit petition challenging hundred per cent reservation. The Hi gh Court
by its judgnent dated July 6, 2007, has held that keeping in viewthe
law | aid down by the Apex Court, the hundred per cent reservation for
bona fide Himachalis is arbitrary and violative of Article 14 of the
Constitution of India and that such reservation cannot exceed eighty five
per cent and atleast fifteen per cent seats nust be kept open to the
candi dates from anywhere in the country. The Hi gh Court was faced
with the question as to how the adm ssion can be given in fifteen per
cent quota to outside candidates this year and held that fifteen per cent
quota for outside State students shall be applied fromnext year since
the process of adm ssion has al ready been conpl et ed.

It has been brought to our notice that one of the eligibility
condition for admission to the B.Ed. course was thirty five per cent of
marks in the entrance test. However, by a circul ar issued by the
Uni versity on 5th Septenber, 2007, the condition of thirty five per cent
marks, that is, 53 marks out of 153 marks in entrance test was wai ved.

On account of waiver, the mininumaqualification narks in the entrance
test conducted this year for admi ssion of students to the B.Ed. course
and consequently hol ding of entrance test has lost its rel evance. Apart
fromthis, the State of H machal Pradesh and the H machal University



have not preferred any special |eave petition against the judgnent of the
H gh Court whereby the Hi gh Court has not accepted hundred per cent
reservation on the ground of domicile. Thus, giving fifteen per cent
quota to the outside candi dates has been accepted by the University as
well as by the State, there being no challenge to the judgnent of the
Hi machal
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Pradesh High Court. In these circunstances, subm ssion is nmade by the
| earned counsel for the appellants that fifteen per cent quota for the
out si de students nay be nmade available in this year itself and should
not be deferred to next year, as directed by the H gh Court. Considering
the fact that under the circular issued on 5th Septenber, 2007, no
entrance test is required for giving admi ssion to the outside students for
adm ssion to the B. Ed. course and considering the fact that there is
sufficient tine for conpleting the process of admission in the fifteen per
cent quota to the outside students, we direct that the University shal
i ssue an advertisenent inviting applications fromoutside State students
for adnission to the B.Ed. course in various colleges affiliated to the
University for inparting education for B.Ed. course by issuance of
advertisenent in the national news papers by 11 th October, 2007. The
| ast date to submit the forns would be 20th October, 2007. After the
scrutiny of the adnmission forms, the University shall undertake
counsel ling, which shall be conpleted by 30th Cctober, 2007, and
eligible students will be allocated different colleges for their adnissions
by 2nd Novenber, 2007, so that the entire process of adm ssion would
be conpl eted by that date.

Wth the above directions, the order of the High Court is
nmodi fi ed and the appeal s stand di sposed of.

[P. P. NAOLEKAR]

[D. K JAIN]
New Del hi ,
Oct ober 04, 2007.



