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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal(Crl.)...CRL.M.P.NO.96/2002
   (From the judgement and order dated 31/07/2000 in CRLA 145/97
   of The HIGH COURT OF GUJARAT AT AHMEDABAD)

  HAMIDHBAI AZAMBHAI MALIK                                  Petitioner (s)

                              VERSUS

  STATE OF GUJARAT                                          Respondent (s)
( With appln.(s) for c/delay in filing SLP )
( With Office Report )

  Date : 25/01/2002 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE K.T. THOMAS
           HON’BLE MR. JUSTICE S.N. PHUKAN

  For Petitioner (s)    Mr. Rishi Malhotra,Adv.
                        Mr. Prem Malhotra,Adv.

  For Respondent (s)

                   UPON hearing counsel the Court made the following
                                    O R D E R
........L.......I.......T.......T.......T.......T.......T.......T.....J.
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                Delay condoned.
                The  main  ground urged by the learned counsel for  the
        petitioner  is  that  as  per  an  amendment  effected  by  the
        Parliament  to  Section  20(b)(ii) of the  Narcotic  Drugs  and
        Psychotropic  Substances Act, 1985 a person found in possession
        of a small quantity of cannabis is liable to be convicted for a
        maximum  period  of  six  months’  imprisonment.   Though  this
        amendment  came  into  force long after the commission  of  the
        offence,  according  to the learned counsel the benefit of  the
                                                                ..2/-

                                      :2:

        said  legislation  shall be extended to this petitioner in  the
        light  of  the decision of a two Judge Bench of this  Court  in
        State  Through  CBI,  Delhi vs.  Gian Chand [ (1999)  9  S.C.C.@@
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                We  find  prima  facie force in the contention  and  we
        therefore grant leave.@@
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                Issue notice.
                We  are  told  that  appellant  has  already  undergone
        imprisonment  for  about seven years.  Learned counsel for  the
        appellant made a plea for suspending the sentence in this case,
        for,  otherwise  the entire exercise would become futile.   We,
        therefore,  suspend  the sentence passed on the appellant.   We
        order  the  appellant  to be released on interim  bail  on  his
        executing  a  bond for a sum of Rs.  10,000/- with two  solvent
        sureties to the satisfaction of the trial Judge.
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                (N.K. Goel)                     (H.K. Bhatia)
                Court Master                    Court Master


