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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 6497-6498 OF 2010

HARI DWVAR PRASAD APPELLANT( S)
VERSUS
UNION OF I NDI A & ORS. RESPONDENT( S)
ORDER
Heard M. R P. Goyal, |earned advocate on record al ong
with M.S.M Dalal, |earned counsel for the appellant and
M. R Bal asubr anmani an and M. S. N. Terdal, | ear ned counse

for the respondent.
The pr esent appeal s depi ct a picture whi ch possi bly
t he Ar med For ces Tri bunal whil e passi ng t he i mpugned

or der coul d not have t hought of . W are i nclined to
think so inasnmuch as in paragraph 7 of the inpugned order

t he ultimte concl usi on arrived at in sunmary court
martial proceedings has been held to be illegal but while

granting relief it directed that the appel |l ant shal | be

deermed to have been di scharged from service fromthe date
of di sm ssal

Lear ned counsel for t he appel | ant woul d submi t t hat
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by such an order he would not get any pensi onary
benefits. W have been appri sed t hat t he appel | ant has
put in 9 years of service and hence, is not entitled

pension. Once the order of summary court martial was set

aside on nerits due to |lack of evidence it was obligatory

on the part of the tribunal to pass an appropriate order

relating to grant of adequat e reliefs. Lear ned counse
for t he appel | ant had fairly submitted t hat t he tribuna
coul d have notional |y rei nst at ed t he appel | ant from the
date of dismissal so that he would have been able to get

t he pension on conpletion of 15 years.

Be it noted, 15 years of service is required for the

qual i fying service for getting t he benefi t of pensi on

M . R Bal asubramani an and M .S. N Terdal , | ear ned counse

appeari ng for t he respondents do not di spute t he sai d
position.

In view of t he af oresai d, we partly all ow these
appeal s, modi fy t he order of t he tribunal by directing
t hat t he appel | ant shal | be deened to have been

notional |y rei nst at ed and woul d be di schar ged on

compl eti on of 15 years of service SO t hat he woul d g
t he benefi t of pensi on and ot her retiral benefits.

Needl ess to say that when there is notional reinstatenent

it shal | not entitle t he appel | ant to claim any back
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wages. The arrears of pension would be conputed within a
period of three nont hs and pai d to t he appel | ant as
statutory provisions. No order as to costs.

( MOHAN M SHANTANAGOUDAR)
NEW DELHI ;
2 nd

MARCH, 2017.
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HARI DWAR PRASAD Appel I ant (s)

et

per

to



VERSUS

UNION OF I NDI A & ORS. Respondent ( s)
Date : 02/03/ 2017 These appeals were called on for hearing today.
CORAM :

HON&#39; BLE MR. JUSTI CE DI PAK M SRA

HON&#39; BLE MR. JUSTI CE A M KHANW LKAR

HON&#39; BLE MR JUSTI CE MOHAN M SHANTANAGOUDAR
For Appell ant(s)

M. S M Dalal, Adv.
M. R P. Goyal, Adv.

For Respondent (s)
Ms. Al ka Agrawal , Adv.
Ms. Anil Katiyar, Adv.
M. MK Mroria, Adv.
M. M Khairati, Adv.
M. S.N Terdal, Adv.
M. R Bal asubranani an, Adv.

UPON hearing the counsel the Court made the follow ng

ORDER
The civil appeals are partly allowed in terns of signed order.
(Ashok Raj Singh) (H. S. Parasher)
Court Master Court Master

(Signed order is placed in the file)



