L&ITEMNO.41 COUR T NO.8 SECTIONII

SUPREMECOURTOFINDIA
RECORDOFPROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).6 343/2008

(From the judgement and order dated 16 /1 0/2006iNnCRLAN0.315/2001 of The
HIGH COURTOFUTTARANCHALATNAINITAL)

SWADESHCHANDRA@GAPPU Petitioner(s)
VER SUS
STATEOFUTTARANCHAL Respondent(s)

(With appln(s) for bail, exemption from filing c/c of the impugned Judgment,
exemption from filing O.T. and office report)

Date: 28/11/2 008 This Petition was called on for hearing today.

CORAM :
HONBLEMR.JUSTICERV.RAVEENDRAN
HONBLEMR.JUSTICED.K.JAIN

For Petitioner(s) Mr. Sanjeev Bhatn aga r, Adv.
Mr. Izhar Alam, Adv.
Ms. Kusu m Chaudha ry, Adv.

For Respondent(s)
Mr. J atinder Ku m a r Bhatia, Adv.

UPON hearing counsel the Court made the following
ORDER

Leave granted. Heard learned counsel for the parties.

This appeal is allowed in terms of the signed order following
the decision in Criminal Appeal No.855/2007 and for the reasons
stated therein. Consequently, the conviction of the appellant for
offences punishable under Section 39 6 | PC is set aside and he is
ordered to be acquitted. If the appellant is in jail, he shall be released
forthwith if not required in any other case.

(Ravi P. Verm a) (Anand Singh)
Court Master Court Master
[Signed order is placed on the file]
INTHE SUPREME COURT OF INDI A

CRIMINALAPPELLATEJURISDICTION

CRIMINALAPPEALNO.18940F2008
[Arisingoutof SLP (Crl)6343/2008]

SWADESHCHANDRA @ GAPPU ... APPELLANT
(S)

Versus
STATEOFUTTARANCHAL ... RESPONDENT
(S)

ORDER



Leave granted. Heard learned counsel for the parties.

2. Six accused including appellant (Accused No.3) and RajKum ar

(Accused No.1) were tried for offences punishable under Sections 39 6,

412 and120B I PC inregard to an incident which took place on
24.9.1982. The trial Court, by judgment dated 9.8. 1985, convicte
d

accused No.1 (Raj Ku m ar), accused No.2, accused No.3 (appellant) and
accused No.4, under Section 3 9 6 | PC and sentenced them to rigorous
imprison ment of 10 years and payment of fine of Rs. 2000 /- . On appeal
by them, the High Court confirmed the conviction and sentence by
judgmentdated 16.10.2006. The said judgment of the High Court is

challenged by the appellant (accused No.3).

3. Accused No.1 had filed a separate appeal by special
eave

challenging the verysame judgment. The said appeal (C.A.
No.

855/200 7) was heard by this Court and by judgment dated 7.4. 2 0 0 8 the
said appeal was allowed and the conviction of the accused No.1 for

offence punishable under Section 3 9 6 | PC was set aside and he was
ordered to be acquitted.

2.

4. We find that the appellant herein is similarly situated and the
case against the appellant is the same as the appellant in Criminal

AppealN0.855/2007. Therefore, this appeal also deserves to be

allowed.
5. This appeal is, accordingly, allowed following the decision in
Criminal Appeal No.855/2007 and for the reasons stated therein.

Consequently, the conviction of the appellant for offences punishable
under Section 39 6 | PC is set aside and he is ordered to be acquitted. If
the appellant is in jail, he shall be released forthwith if not required in

any other case.



........................... J.
(RV.RAVEENDRAN)

New Delhi; J.
November 28,2008 . (D.K.JAIN)



