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Petition(s) for Special Leave to Appeal (Civil) No(s).24878/2012

(From the judgenent and order dated 16/06/2011 in GOSA No.47/2009 dated
09/ 03/ 2012 in RP No.430/2011 of The H GH COURT OF KARNATAKA AT BANGALORE)

O. N. G C. CORP. LTD. E. P. F. TRUST Petitioner(s)
VERSUS

M S HMI LTD. Respondent ( s)

(Wth office report )

Date: 28/10/2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA
HON BLE MR JUSTI CE V. GOPALA GONDA

For Petitioner(s) M . Shankar Narayaan, Adv.
M . Gaur av Agrawal , Adv.

For Respondent (s) M. Sudeep D.Civil, Adv.
M. Tayenjam Monmo Si ngh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The | earned counsel for the petitioner requested to place
terms of settlement on record. He subnmitted that the affidavit
al ongwith copy of the sane shall be filed in the Registry during
the course of the day. The |earned counsel appearing on behalf

of respondent subnmits that he has no objection i f t he
appropriate order passed in terns of the settl enent and
agreement. In this background we have taken the terns of

settl enent on record

Fromthe application, we find that the parties have settled
the dispute anmicably and the ternms of the Settlenent reads as
fol | ows:

" SETTLEMENT AGREEMENT

This Agreenent is made on this 27th day of Novenber,
2012 by and between

Ol and Natural Gas Corporation Ltd. Enpl oyees
Contributory Provident Fund Trust, a Trust having its office
at Tel Bhawan, Dehradun (hereinafter referred to as ‘ONGC
ECPF Trust‘ or ‘Trust‘') of the ONE Part;

AND

HMI Limited, a Conpany incorporated under the |Indian
Conpani es Act, 1913, having its registered office at HM
Bhavan, No. 59, Bellary Road, Bangal ore 560 032 (hereinafter
referred to as ‘HMI') and unless repugnant to the context



shall include its Affiliates, successors and pernitted
assigns, of the OTHER PART.

Herei nafter collectively referred to as ‘Parties' and
individually as the ‘Party’.

VHEREAS
a. ONGC ECPF Trust 1is an enployee welfare Trust
managi ng the provident fund noney of its nore than 35,000
nenbers.

b. ONGC ECPF Trust had invested a sumof Rs. 1 crore
on 29/07/1994 with HMI in its 16.50% HMI (taxable) Bonds.
(Bond-1)

c. HMI paid half-yearly interest upto 30/12/1996 but
thereafter HMI defaulted and did not nake paynent of half-
yearly interest and failed to honour redenption of bonds.

d. ONGC ECPF Trust was constrained to file Conpany
Petition No. 248/ 2000 against HMI before Karnataka Hi gh
Court.

e. Parties reached a conpronmise and in terns of the
Conpromise Petition, fresh secured 10% HVI Bonds were issued
by HMI for Rs. 1,10,00,000/- vide allotnent letter dated
01/ 06/ 2001.

f. ONGC ECPF Trust nade another investment of Rs. 15
crore in 12% HMI Bonds on 01/08/2001 (Bond - 2).

g. Though HMI paid the principal anmount against Bond -
1 along with part interest claimng it being in full and
final settlenment of Bond - 1 and also paid part interest in
respect to Bond - 2 in the year 2005, an ampount of Rs. 0.86
crore and Rs. 15 crore along wth balance interest is
outstanding in respect of Bond - 1 and Bond - 2 respectively
agai nst HMI as per books of Trust.

h. Meanwhile, ONGC ECPF Trust had filed Conpany
Petition No. 92/2004 before Karnataka H gh Court ("the
Court") during 2004 for winding up of HMI since HMI was
failing to honour its payment conmtnent under the said Bond
- 1 & 2. The said petition was di sm ssed by Court vide order
dated 21.10.2009.

i. ONGC ECPF Trust preferred an appeal against the
order of the Single Judge before the Division Bench of the
Court. During the pendency of the appeal, HMI deposited
further anmount of Rs. 75,67,191/- with the Registry of the
hi gh Court against the dues of the Bonds. Wthout prejudice
to the rights and contentions of ONGC ECPF Trust, Hon'ble
Court vide order dated 15.02.2011 permtted w thdrawal of
the said anmount. The Hon’ ble Court dism ssed the appeal vide



order dated 16. 06. 2011.

j. ONGC ECPF Trust filed a review petition before the
Court against the order dated 16.06.2011, which was also
di snmissed vide order dated 09.03.2012 Aggrieved by the
af oresai d, ONGC ECPF Trust filed a Special Leave Petition
(SLP) No 24878/ 2012 before the Hon'ble Supreme Court of
I ndia during June 2012, which is pending.

k. ONGC ECPF Trust sinmultaneously nade efforts for
settlenent of the matter with HMI

|. After prolonged efforts, ONGC ECPF Trust and HMr
held a neeting on 30th Cctober, 2012 wherein a consensus was
reached between the parties to settle the matter regarding
t he amounts due agai nst the Bond - 2 above.
4.

NOW THE PARTI ES HEREBY AGREE AS FOLLOWG:

1. GC ECPF Trust would waive off the amount of Rs 0.86
cr in respect of Bond - 1 referred above as reflected in
t heir Books.

2. In respect of Bond - 2 referred above, HMI will pay
princi pal anmount plus sinple interest @2%for the term of
the Bond i.e. upto 31/07/2006 and thereafter pay further
sinmple interest @6% p.a. on the Principal of Rs. 15 Crore,
till the date of paynent.

3. Above said settlenment anmount would be paid after
adj ustnent of ampunts (interest) already paid by HMI to ONGC
ECPF Trust in respect of Bond - 2 totally anounting to Rs.
3,15,58,972/-.

4. Above said settlement amount would be paid by HMI
to ONGC ECPF Trust as soon as approval/sanction to its
revival plans under consideration of the Governnent, which
inter alia, covers discharge of liabilities wunder these
Bonds, and is expected during the period January, 2013 to
31st March, 2013.

5. After receipt of the entire settlenent anount HMI
as provided in Clauses: 2 and 3 above, ONGC ECPF Trust shal
wi thdraw the SLP No. 24878/2012 filed before the Hon' ble
Suprene Court of India without any costs and clains on HMI

6. This agreenent is nade in two sets and each Party
shall retain one set each and both the sets shall be treated
as original.

IN WTNESS WHEREOF the parties hereto, have set their
hand and seal on the date and day first hereinabove
menti oned. "



By and on behal f of
ONGC ECPF Trust

Sd/ -

(K. S. Janestin)
Di rector (HR) ONGC

By and on behal f of
HMT Limted

Sd/ -

(S. G Sridhar)
Chai rman & Managi ng

Corpn. Ltd. Di rector
SEAL SEAL

W t ness: W t ness:
Sd/ - Sd/ -

M V. CHERMAN (U. JAGADI SH NAYAK)

General Manager General Manager &

Conmpany Secretary"

The settlenment has been signed by the Director (HR of
O N GC Corpn. Ltd. E.P.F. Trust and the Chairman & Managi ng
Director of Ms. HMI Ltd. and w tnessed by two other persons.

It is informed that the anmount which is to be paid in terns
of the settlenent has already been received by O N G C Corpn.
Ltd. E.P.F. Trust, in terms of the agreenent.

In view of the settlenent nmde between the parties, we
di spose of the special |eave petition in ternms of settlenent with
direction to the parties to adhere to the terns of settlement.

The application be filed in the Registry during the course
of the day.

[ RAINI  MUKHI ]
SR P.A

[ USHA SHARMA]
COURT MASTER



